











Tenure
info
opened

WASHINGTON (UPI) — The
Supreme Court ruled Tuesday that
universities cannot withhold from
the Equal Employment Opportunity
Commission peer review material
used in the tenure granting process.

The court, in a major defeat for
schools that have been scrambling
to keep such material secret, ruled
unanimously, “We cannot accept
the university’s invitation to create
a new privilege against the disclo-
sure of peer review materials.”

The court, in an opinion by
Justice Harry Blackmun, said that
as “Congress has recognized, the
costs associated with racial and
sexual discrimination in institutions
of higher learning are very substan-
tial.

“Few would deny that ferreting
out this kind of invidious
discrimination is a great if not
compelling governmental interest.
Often ... disclosure of peer review
materials will be necessary in order
.. to determine whether illegal
discrimination has taken place.

“Indeed, if there is a ‘smoking
gun’ to be found that demonstrates
discrimination in tenure decisions,
it is likely to be tucked away in peer
review files.”

The court's decision came in a
case brought by the University of
Pennsylvania seeking review of a

_ruling by the 3rd U.S. Circuit Court

of Appeals.

The case stems from the 1985
denial of tenure to Rosalie Tung, an
associate professor in the Manage-
ment Department of the Wharton
School at the University of Pennsyl-
vania.

She filed a charge with the EEOC
charging violations of Title VII of
the Civil Rights Act of 1964 that she
had been denied tenure because of
her national origin, Chinese, and

sex.

The EEOC began an investigation
and eventually issued a subpoena to
the university to turn over a variety
of materials including Tung’s peer
review materials and five others
whose tenure was under considera-
tion at the same time.
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