


Lack of cloud cover allows for more constant incoming solar irradiance, most
notably in lower Kittitas County. SPPFs function most efficiently in high levels of
consistent direct irradiance (Berrizbeitia, Gago, and Muneer 2019). Whereas areas like
the American Southwest receive upward of 7.5kWh/m2 of daily solar irradiance, most of
Washington only nets around 3.80 kWh/mz2/day (Jacobson, Delucchi, and Bazouin 2016;
Sengupta et al. 2018). Kittitas County, however, sees rates closer to 5SkWh/m?/day (see
Figure 3), making it one of the most viable locations in the state for solar (Jacobson,

Delucchi, and Bazouin 2016).

Figure 3: Annual average daily solar irradiance map for Washington. This map shows solar
irradiance in kilowatt hours per square meter per day. Irradiance values are downward direct plus
surface diffuse radiation. Kittitas County is outlined in dark green. Derived from Jacobson, Delucchi,
and Bazouin 2016, Figure 3 p. 80.




As sunlight reaches the Earth, it is scattered and/or absorbed by air molecules,

water vapor, pollutants, and clouds. This phenomenon produces diffuse solar radiation, a
form of sunlight less concentrated than radiation directly from the sun (Boland, Barbara,
and Brown 2008). Although solar panels can still produce energy from diffuse radiation,
their efficiency is reduced by up to 30% in densely clouded conditions (Gambone 2021).
Sometimes these conditions are produced by radiative fog, which can be trapped within
by high pressure temperature inversions in the Kittitas Valley (Huckabay 2017). Diffuse
radiation occurs more frequently on the west side of the county near the mountain pass,
where dense cloud cover is more frequent (Smith, Dwyer and Schaffer 1945; Mass 2008).

Thus, the Kittitas Valley often sees climatic conditions favorable for solar.

Land Use

Previous inhabitants of Kittitas County—Dboth the Psch-wan-wap-pams and the
Yakama Nation—traditionally utilized the lower eastern regions of the county for
subsistence practices and as a gathering hub (Ochran 2021). Settlers introduced sedentary
ranching and agriculture to the Valley and timber harvest to the upper forested region
(Ochran 2021). Irrigation projects and a growing rail transportation system allowed the
Valley’s agriculture and ranching to flourish (Ochran 2021). Kittitas County still features
these distinct land use practices today. While over half of the county is forested
(primarily upper county), about thirty percent of Kittitas County is used for agricultural
and grazing practices (KCCP 2019). This land is found in both the north/south highlands
and lower valley, where grazing and multi-sized farming takes place (KCCP 2019). In the

upper county, timber resource extraction, recreation and urban development dominate



land practices, although agricultural practice is still prevalent (KCCP 2019). Natural
resource lands, including lands of agricultural significance, are protected from certain
conversional development under both the KCC (17.74) and RCW (36.70A.060 (1)1). The
County recognizes these characterizing land uses in its Comprehensive Plan (see KCCP

2.2.1).

Energy and Kittitas County

Electricity in Kittitas County is provided by three utilities: Kittitas County Public
Utility District (PUD), which services county-wide; Puget Sound Energy (PSE), an
investor-owned utility with a handful of customers in the mid-to-upper county; and
Ellensburg Municipal electric service, which has customers exclusively within Ellensburg
city limits. Early on, electric customers of all three utilities relied on power produced by
Washington State hydroelectric dams. The two not-for-profit utilities, Kittitas County
PUD and Ellensburg Municipal, purchased much of their energy from the federal
Bonneville Power Administration (BPA) (Kittitas PUD 2021; City of Ellensburg 2021).
The Rural Electrification Act (1936) helped fund infrastructure to distribute this
electricity to rural PUD customers, which made up a large portion of Kittitas County
(Kittitas PUD 2021). It was also in part of a plan set forth by BPA to develop a “master
grid” that would bring forth cheap electricity to Washington and Oregon counties
generated by the Columbia River dams (Drosendahl 2018). By 1952, Ellensburg
Municipal was purchasing all their power from BPA, and most rural PUD customers had
gained access to electricity thanks to BPA hydropower (Drosendahl 2018). The

implication of electricity delivery in the region had profound effects on prior non-



electrified customers. This was divulged by White (1995, 70), who wrote, “Electricity
would alleviate [ . . . ] ‘the unending punishing tasks’ of rural life. [ . . . ] Electricity
would spread out into the dairy and other areas of the farm, reducing male as well as
female labor,”. Further, Childs (1952, 214) added, “The key to rural electrification in the
Northwest has been ‘Bonneville power’ and the [wholesale] rate, a rate that is the same
wherever power is delivered, regardless of the distance from the source. [It is]
remarkable. A whole new way of life has come into being,”.

Power delivery in the region instigated a residential boom (City of Ellensburg
2021). This brought forth a profound positive change in rural lifestyles (Kittitas PUD
2021), and an increasing need for more power sources (International Directory of
Company Histories 2003). As explained by the KCCP (2019, 75), “Local land use
decisions drive the need for new or expanded utility facilities. In other words, utilities
follow growth,”. Growth within the county quickly sought increasing electricity supply to
be met by local utilities.

Unlike the PUD and Municipal utilities, PSE constructed new coal-fired and
nuclear projects in the 1960s to match its growing regional demand; this included eight
other counties outside of Kittitas (International Directory of Company Histories 2003;
PSE 2019). RE production targets of the early 2000s brought new generation
requirements for the PSE fuel mix portfolio (EIA 2006). In 2005, PSE completed its
Hopkins Ridge wind power project, the first of its kind for the company (PSE 2021).
Following suit, between 2006 and 2013, Ellensburg Municipal constructed the nation’s
first community solar project—The Ellensburg Renewable Energy Project—that allowed

customers to purchase a share of locally-sourced RE electricity without buying the panels



study method to juxtapose wind power projects in Kittitas County, where he uses archival
analysis and public comment coding to establish a mismatch between state and county
land conservation goals. Similarly, Ottinger, Hargrave, and Hopson (2014) use Kittitas
County wind power project case studies to explore procedural justice within the EFSEC
certification process through comparable means. Thus, this method offers a well-
grounded methodological option.

Three cases are chosen for this research: The Wild Horse Wind and Solar Facility,
the Iron Horse Solar Project, and the Columbia Solar Project. Each case study is chosen
to represent a specific pattern of development in the county. The Wild Horse Wind and
Solar Facility, a utility-scale wind project, is identified as an operational RE case. Despite
different technical implications than SPPFs, this project showcases a baseline for
seemingly effective stakeholder collaboration that can be compared to the following
SPPF projects. Next, the Iron Horse Solar Project is chosen for its status as a contentious
SPPF project that attempted county-level permitting and was ultimately unsuccessful.
Finally, the Columbia Solar Project is picked as a SPPF that was debated but ultimately
permitted by state-level certification deference. Each case study is developed through a
series of public document archival review and legal synthesis to piece together three
coherent procedural timelines. Examples of events used include application submission
dates, project logistics reporting, and permit process progression documents. Upon
recounting each case, Chapter V11 discusses the contentions associated with various
policy-based procedural elements.

The policy scope of this section is limited to state statutes and county ordinances

that were prevalent within the case study contentions. This legislation is identified



through a focused review of the histories and structures relevant RE facility permitting in
Washington State. Federal legislation, while important for context, is excluded as it did
not play a major role in the local permitting procedure. Relevant policies are those that
had an influential role in the outcome of each project, as divulged by the case studies in
Chapter VI. Chapter VII analyzes this legislation within the lens of landscape governance
to establish meaning behind the phenomena, identify mismatches, and to offer guided

suggestions addressed by RO4 (Gorg 2005).

Mousmouti (2012) Effectiveness Test for KCC 17.61C

This section — as detailed in Chapter VIII — achieves RO3 by answering RQ3.
Using the findings from RO2, this chapter tests the effectiveness of local governance to
adapt to past regulatory debate. One method of testing effectiveness is to examine the
extent by which a provision achieves its intended purpose (Allott 1981). Thus, this work
examines whether the updated legislation addresses identified SPPF regulatory
controversies.

Mousmouti (2012) offers a systematic qualitative approach to examine legislative
effectiveness within these bounds. Deemed “The Effectiveness Test”, prospective
legislation is asked four questions: Is there a clear purpose; Is the substantive content
realistic, aligned to purpose and conducive to results; Is there adequate information to
measure the results of the legislation; and how do the new provisions interact with the
legal order? Mousmouti’s Effectiveness Test defines “quality”, a traditionally vague term
in law (2012). Mousmouti (2019) uses the Effectiveness Test to establish comprehensive

characteristics of quality law, in addition to what results are expected from such.



Additionally, Grima et al. (2021) takes a case study based on a modified approach of this
test to explore effective digital risk resilience. Papadopoulo (2021) audits the original
Effectiveness Test, finding that identifiable objectives are necessary to analyze a complex
regulatory environment. Fortunately, as described in Chapter VIII and supplemented by
Chapter VII, the local SPPF regulatory environment presents clear objectives for KCC
17.61C.

This research uses the legislation’s ability to address past contentions and support
its self-defined goal as indicators of quality. This is significant to establish a clear outline
and precedent for future SPPF regulatory efforts. Additionally, such effectiveness testing
is critical as it may indicate the vigor of Kittitas County code through future statewide
decarbonization pressures. The language within KCC 17.61C and findings from the case
study conflicts were used to gauge the provisional effectiveness. In accordance with the
suggestions from Mousmouti (2019), this test examines effectiveness at state and local
governmental levels. It then uses these findings to support the recommendations in the

following section.

Policy-Based Future Recommendations

The final section of this research uses RO4 to answer RQ4. The purpose of this is
to provide informed recommendations that improve local SPPF regulations based on
prevalent contentious procedures in the case studies, mismatches in the Effectiveness
Test, and additional SPPF regulatory guidance literature. These recommendations are
founded in collaborative governance theory, which details a regulatory approach of

formal, deliberative stakeholder proceedings (Donahue 2008; Westerink et al. 2017).



Ottinger, Hargrave, and Hopson (2014) use a similar combination of case study and legal
synthesis to recommend informed collaborative governance solutions for wind power
permitting and siting procedures in Kittitas County. Additionally, Westerink et al. (2017)
examines a case study of contentious landscape governance procedure to reflect
possibilities for collaborative landscape governance to address proven social
development barriers. In addition to the results of RO2 and 3, this research reviews
prominent SPPF regulatory literature to assemble successful options for such governance.
Example works, such as Berkeley’s SPPF planning document (Elkind and Lamm 2018),
inform multilevel SPPF planning. Doing so supports the recommended conclusions on a

real-world scale.



CHAPTER VI

LITERATURE REVIEW

Prevalent literature in both landscape and collaborative governance provides a
solid sociopolitical ideologic foundation for the analysis in Chapter VII. This research
presumes that a statewide RE transition has instigated complex reformations for the
existing socio-political structure of landscapes, instigating heated debate (Bridge et al.
2013). Extensive work examines the socio-political transition to wind power (e.g., Woods
2003; Abbott 2010; Phadke 2011; Colafrancheschi, Sala, and Manfredi 2021), while
SPPF literature has only recently arisen (Rignall 2016; Miller and Keith 2018; Sward et
al. 2021). These timely works coincide with exponential growth in the global solar
market, bolstered by pro-solar policy support and falling materials costs (Jager 2021).
Therefore, it is necessary to understand and apply these concepts to regional SPPF
governance efforts, like those in Kittitas County.

This thesis focuses on the structural governance of Kittitas County landscapes and
the subsequent impact on the debated SPPF regulatory process. Gorg (2005) offers a
detailed overview of environmental landscape governance alongside its implications for
scaled politics and social ‘natural’ ontologies. He advances the idea that a spectrum of
multilateral social and political interests shape landscape governance (Gorg 2005). This
work postulates that these concepts offer insight into the local SPPF debate and inform
effective collaborative RE management. Three topics are explored within this: social
identities (Woods 2003; Clausen and Rudolph 2020); landscape constructions (Nadai and

van der Horst 2010; Huber and McCarthy 2017); and the role of policy and governance



within RE project management (Newell and Mulvaney 2013; Ottinger, Hargrave, and
Hopson 2014).

First, this work adopts the stance that community identities play a critical role in
local RE project advancement. Energy geographers have explored the facets of social
acceptance and RE development turmoil for decades (Woods 2003; Walker and
Fortmann 2003; Pasqualetti 2011; Naumann and Rudolph 2020). While early works
attributed much of the controversy to the “Not in My Backyard” or NIMBY effect (see
Burningham 2000 discussion), advancements in the field suggest moving beyond this
simple idea to a more complex relationship between communities and energy generation
(Pasqualetti 2011; Bishop 2017). Foundational work by Woods (2003) and Wolsink
(2007) contribute an understanding of how community value representation affects RE
controversies using wind power case studies. In this, they find social identities
complexify RE conflicts beyond a false dichotomy of proponents and opponents to an
ambiguous conglomerate of perspectives; many of which share values despite opposite
project stances (Woods 2003). As developed by many other authors, a strong community
identity can manifest as resistance when RE projects inhibit or perceptually restrict
cultural land use practices, experiences and/or governing autonomy (Escobar 2001;
Pasqualetti 2011; Phadke 2011). When explored for Kittitas and King counties in
Washington State, Tilt, Kearney and Bradley (2007) find that rural character values are
not explicitly defined by visual appearance, but also by local economic stability and
slow-paced development. These ideas relate to a familiar sense of place, resource-based
economies, and overdevelopment restrictions within localities; all of which may be

challenged by an incoming industrial RE development (Tilt, Kearney and Bradley 2007).



Clausen and Rudolph (2020) mobilize similar ideas through a socio-political analysis of
wind power case studies in Denmark and Scotland. They theorize that mismatches occur
between broader energy transition goals and rural community values, leading to
considerable conflict and marginalization at the local level (Clausen and Rudolph 2020).
This thesis employs such thinking to describe how variegated socio-cultural identities in
Kittitas County used SPPF permitting procedure as a vehicle to resist or support the SPPF
projects. Despite their blatant technological differences, this work postulates that wind
and solar may be compared within this context as both facilities present a conflicting
novel land use to Kittitas County’s traditional, socially constructed landscapes.

Second, this research asserts the importance of landscape constructions for
describing Kittitas County’s SPPF conflict. Researchers give much thought to landscapes
beyond their geological and geographical compositions (Smith 1984; Selman 2010;
Blaschke et al. 2013; McCarthy 2015; Bridge and Gailing 2020). They often present
landscapes as a dynamic, yet impressionable historic retellings of human and non-human
socio-geographical endeavors aggregated into a particular space (Nadar and van der Horst
2010; Blaschke et al. 2013; Pasqualetti and Stremke 2018). Gérg (2005) introduces the
idea of landscape governance, which refers to how management schemes address
interactions between socially constructed spaces and naturally occurring conditions.

The field of energy geography expands these ideas to include energy landscapes,
or the manifestations of space necessary for energy production or extraction (Bishop
2015; Nadai and van der Horst 2010). Huber and McCarthy (2017) discuss how both
wind and solar landscapes require inputs of sparse natural resources, meaning expansive

infrastructures and open space are necessary to harness them. Rural spaces are



acknowledged as the frontlines of RE developmental landscapes due to their abundant
natural resources, open spaces, and minimal decision-making power (McCarthy 2015;
Marsden 2016; Calvert et al. 2021). These areas may fall victim to uneven development,
a term that refers to the multifaceted sociopolitical and economic nature of energy
development that often produces variable geographic development (Smith 1984; Marsden
2016; Bridge and Gailing 2020; Clausen and Rudolph 2020; Naumann and Rudolph
2020). Uneven development may induce rural marginalization, as these areas are heavily
developed to meet outsourced urban energy demand (Naumann and Rudolph 2020).
Clausen and Rudolph (2020) apply this idea to geographical RE development patterns in
Denmark and Scotland to explore how unaddressed uneven development insinuates rural-
urban divides. Additionally, they discuss how urban RE benefit exportation can induce
‘dis-embeddedness’ between communities and RE, leading the exploited area to perceive
marginalization (Clausen and Rudolph 2020). This thesis mobilizes such concepts for
Washington State, where a decarbonization agenda has supported outsourced RE
development in less-populous rural areas where developmental conditions are favorable.
Additionally, it this work explores how past dis-embedded energy and uneven
development contributed toward the familiar rural lifestyles in Kittitas County today.
Social-based landscape constructions also play a role in SPPF regulation. Woods
(2003) asserts a binary land use paradigm classification based on social preferences:
Productive-use (productivist) and consumptive-use (consumptionist). For rural areas,
these classifications refer to land use preferences that prioritize a cultivation-based or
viewshed-based economy, respectively (Woods 2003). Relevant scholarship has greatly

expanded upon this dichotomy. Productivist (agriculture) and consumptionist (wildlife)



land use paradigms in Kittitas County retain historical land use conflicts, complicating
wind facility siting (Abbott 2010). As Abbott (2010) explains, communities will advocate
these paradigms to preserve their own interests when governmental advocacy does so
insufficiently. Consumptionist theories extend to power disparity in terms of ownership
and usership, where power over community landscape aesthetics or appearances is valued
higher than landowner autonomy (Walker and Fortmann 2003). Echoing themes of Leo
Marx’s Machine in the Garden (1964), Selman (2010) describes conflicts associated with
these paradigms when applied to landscapes, as often their creation has become obsolete
to modern life. Consequentially, landscape modernization appears striking by comparison
and duly offensive to local identity; this echoes themes of cultural separation between
communities and energy productivism which can drive contentions (Pasqualetti 2000;
Selman 2010). Recent work by Calvert et al. (2021) furthers this to describe how
conflicting consumptive and productive landscape expressions debate rural energy
landscape governance strategies. This thesis administers similar ideas. It claims that the
visually intrusive and utility-inhibiting nature of the SPPFs on rural and agrarian Kittitas
County landscapes challenge local identities. Additionally, it furthers the notion that this
mismatch is exasperated by various interpretations of the regulatory standards for
compliant rural SPPF development.

Finally, this thesis explores the nexus of policy and SPPF development. Within
the United States exists an extensive history of energy policy development (Joskow
2001). Energy crises of the mid-to-late twentieth century spurred federal RE legislation,
often targeted at increasing domestic production sources and energy efficiency (Duffield

and Collins 2006). Domestic energy development continues to be a multi-level



coordinated effort by the federal government, states, and localities alike, characterized by
various forms of federalism and intergovernmental strategies (Rabe 2008; Klass and
Rossi 2015; Rosenthal et al. 2015). Yet, this process often ineffectively addresses
comprehensive planning goals (Woods 2003; Xue, Lindkvist, and Temeljotov-Salaj
2021) or offers ill-perceived regulatory procedures (Ottinger, Hargrave, and Hopson
2014; Mulvaney 2017; Porter 2017). As described by Walker (1995), intergovernmental
efforts must mobilize against the local social and procedural harms resulting from
improper RE management. This idea is deeply developed within social-energy science
research (Pasqualetti 2011b; Fairhead, Leach, and Scoones 2012; Miller and Richter
2014; Yenneti, Day, and Golubchikov 2016; Braun 2020).

Prevalent authorship calls for a collaborative intergovernmental relationship to
bind communities, landscapes, and energy production (Miller and Richter 2014;
Rosenthal et al. 2015; Mulvaney 2017; Braun 2020; Clausen and Rudolph 2020). The
ideological use of collaborative governance can be traced back to Donahue (2008), who
describes a focused interaction between society and policy to address various needs. This
idea is modeled by Ansell and Gash (2008), who emphasize how collaborative
governance deliberates collective public and private processes that seeks consensus
between stakeholders. It excels in both complex problem-solving and interest
maximization with optimal resource inputs; these include technological knowledge,
stakeholder engagement, funding, and organizational structure (Sun 2017). Westerink et
al. (2017) suggest collaborative landscape governance can address contestations when the
process reconciles boundaries and trust between stakeholders, thus introducing a

procedural justice component. This thesis raises such ideas to explore where mismatches



have occurred in RE permitting history, through three case studies similar to the
exploration by Westerink et al. (2017).

Newell and Mulvaney (2013) emphasize the critical role for governments to
facilitate a “just transition” — a concept that plays on collaborative culture and sustainable
RE development alike. In this, they question the uneven power dynamics harbored within
energy access and equity of which effective collaboration can address (Newell and
Mulvaney 2013). Ottinger, Hargrave, and Hopson (2014) utilize these ideas to propose
collaborative suggestions for Washington State wind energy management. By modeling
wind power case studies from Kittitas County, they find that effective local governance
often provides the fairest procedure, while state certification is timelier. Their proposed
model includes facilitator-led project deliberation efforts at both county and state scales,
with the aim of ““[ . . . ] ensuring community concerns aren’t lost in state officials’ high-
level commitments to renewable energy’ (Ottinger, Hargrave, and Hopson 2014, 667).
Clausen and Rudolph (2020) apply similar concepts within two rural Danish and Scottish
case studies. They suggest governments apply collaborative efforts within RE planning to
combat rural marginalization and uneven development (Clausen and Rudolph 2020).
Additionally, they assert that policies facilitate the geographical distribution of RE
benefits, and should not inadvertently exclude local communities; conversely, it should
revitalize them. While this work does not go so far to recommend a full revitalization, it
does agree on the widely acknowledged impact of RE collaborative governance. Instead,
it offers suggestions founded in successful SPPF collaborative landscape governance

schemes to improve current SPPF regulations in Kittitas County.



CHAPTER V

LEGAL FRAMEWORK

The purpose of this chapter is to establish a legal framework for SPPF
development in the study area, Kittitas County. This framework is meant to establish a
multi-level political foundation for SPPF uptake and regulation. By examining literature
from academic, government, and legal sources, this section accurately recounts the
legality of SPPF permitting. The following chapter is divided into three distinct sections:
1) Federal Energy Precedence; 2) Washington State Policy; and 3) County-Level
Governance. The first section, Federal Energy Precedence, briefly reviews the history of
SPPF legislation that superseded state and local regulations. Next, the following section
takes a closer look at Washington State and its RE agenda. Finally, the third section

details a few pertinent county-level policies necessary within SPPF permitting.

Federal Renewable Energy Precedence

Since the discovery of the silicon solar cell in 1953, solar photovoltaic use has
grown drastically (Perlin 2004). Although their first formal widespread application was in
satellite orbiters, by the 1970s, terrestrial solar power use quickly found shallow market
roots due to cheaper low-grade materials (Perlin 2014). In 1977, former president Jimmy
Carter delivered his famous speech on energy and fuel conservation, where he advocated
for a systematic change toward widespread RE use. By this point, solar had barely
entered the mass commercial market as a mode of economical energy production, at
about $20 per watt (Perlin 2014). President Carter signed into law the Solar Photovoltaic

Energy Research, Development, and Demonstration Act (1978), which sought to make



solar more cost competitive with fossil fuels through funded efforts (Melosi 1987; US
Department of Energy 2021).

In 1978, the Carter Administration passed the National Energy Act (Richardson
and Nordhaus 1995). This act included the Public Utility Regulatory Policy Act or
PURPA. PURPA, among many things, promoted RE use by requiring utilities purchase
this energy from qualifying facilities (QFs) at the price by which it would have cost the
utility to acquire that energy by other means (Richardson and Nordhaus 1995; Duffield
and Collins 2006; SEIA 2018). Not only did PURPA introduce competition into the
electricity sector through QFs, but it also became a critical driver for SPPF uptake (SEIA
2018). In many cases — specifically in states with a stringent interpretation of PURPA
— RE development flourished (Smithsonian 2021).

In 2005, The Energy Policy Act was signed into law. From this stemmed the Solar
Investment Tax Credit or ITC (2006). The ITC set a principal 30% tax credit for all new
solar energy investments at the commercial and residential scale,! significantly lowering
financial entry barriers for many projects (SEIA 2021). During the first six years of the
ITC, U.S. solar installation worth rose by nearly 11 billion USD, while annual
installations rose to nearly 3.5 GW yearly (SEIA 2021; Muckerman and O’Reilly 2017).
This growth persists into the current decade as module materials become continuously
cheaper, more efficient, and easily accessible (SEIA 2020).

Extensive RE development, including solar, was spearheaded by political
developments of the 2000s. Global symposiums of the time, such as the Copenhagen

Climate Change Conference (2009) and the Paris Climate Conference (2015), sought RE

! This was updated in 2008 to permit qualifying utilities that paid their alternative minimum tax as well.



as a method of decarbonizing electricity markets (Zhang et al. 2017; United Nations
Framework Convention on Climate Change 2021). In 2015, the Paris Agreement was
developed during the annual global Conference of Parties as a formal commitment to
address anthropogenic climate change (United Nations Framework Convention on
Climate Change 2021). This milestone agreement bound 196 nations to self-determined
decarbonization tactics, with the goal of limiting global warming well below 2 degrees
Celsius by mid-century. Despite criticisms on the agreement’s vigor toward
decarbonization, some countries—such as Grenada, Rwanda, Japan, Switzerland, and
more— set stringent self-determined goals with the assistance of solar and/or other RE
technologies (Urpelainen and Van de Graaf 2018). The United States, under the Obama
and Trump administrations, both entered and exited the Paris Agreement, respectively,

with no formal decarbonization agreement made (Urpelainen and Van de Graaf 2018).

Washington State Policy

Ultimately, the laws that shape energy policy in the United States play a trivial
role in how states enact their own legislation. This is in part due to the Supremacy Clause
of the Constitution, which grants the federal government ultimate preemptive power over
state and local regulations (Klass and Rossi 2015). States are required to achieve the
baseline standards set by the federal government and may legally exceed them in
stringency if desired.

In lieu of weak federal RE leadership, Washington State has stepped forth with its
own decarbonization goals. Historically, the state has led the nation in harnessing local

RE sources— in fact, it is the largest hydropower producer in the U.S. (EIA 2021).



Despite its major coal export terminals and oil refineries, Washington only produces
around 22.5% of its own energy from known fossil fuel sources (McNorvell 2019;
Washington State Department of Commerce 2019).

In 2007, Washington set its first renewable portfolio standard, known as the
Energy Independence Act. This legislation enacted three RE uptake goals over the period
2012-2020. Specifically, state utilities were required to achieve 3, 9, and 15 percent non-
hydro RE production in four-year increments (Energy Independence Act 2006). Eighteen
Washingtonian utilities were required to comply with this act; Puget Sound Energy was
the only utility in Kittitas County under mandatory compliance (Energy Independence
Act 2006).

New climate-friendly goals were championed by Governor Jay Inslee in the late
2010s. Inslee co-founded the United States Climate Alliance, a multilateral group with a
purpose to empower sub-national governments to achieve RE goals in absence of strong
federal oversight (Lee 2017). This included meeting net-zero emissions no later than
2050 and doing so in a way that vastly promoted just, equitable clean energy uptake (U.S.
Climate Alliance 2021). To further these principles, in 2019, Gov. Inslee updated the EIA
into the Clean Energy Transformation Act (CETA), a radical piece of climate legislature
that sought to decarbonize the state fuel mix and maintain reliable energy distribution.

CETA—an update to the Energy Independence Act—mandates all electric
producing utilities must reduce their carbon emissions over three phases, each more
stringent than the last. By 2025, electric utilities must completely exclude coal-fired
electricity from their electricity portfolios (Carlyle et al. 2019). By the years 2035 and

2045, their electricity generation must be carbon neutral (natural gas and petroleum



emissions with offset action) and carbon free, respectively. This decarbonization process
allows the state to modify its fossil-dependent energy mix toward solar and wind (SB
5116 2019). To do so, the state Department of Commerce and the Utilities and
Transportation Commission must work in close quarters to develop a clean energy
implementation plan for statewide RE deployment (SB 5116 2019). This process involves
strategic coordination with the state’s investor-owned electric utilities to effectively
implement the plan and ensure targets are sufficiently met. Part of the coordination
process with utilities offers transition safeguards, which allows electric utilities to reach
their goals slower if consumer rate shock or unreliable service becomes apparent (SB
5116 2019). Like the EIA, utilities must self-report their annual progress and set
appropriate plans to meet the statutory objectives (SB 5116 2019) How RE will be
implemented across Washington State remains questionable.

Washington State has pushed for a growth of local RE to meet its long-term goals,
particularly solar and wind (RCW 82.16.110). Like many other states across the nation—
such as Connecticut, Massachusetts, and Oregon—Washington has an appointed council
that specializes in siting and certifying large-scale RE. Duly named the Energy Facility
Site Evaluation Council (herein EFSEC or The Council), its purpose is to handle energy
facility siting and permitting in a one-stop fashion (EFSEC 2021a). Balancing the public
and private energy development interests is one central objective of EFSEC (EFSEC
2021a).

EFSEC authority is codified under RCW 80.50. Any RE facility regardless of its
production capacity may apply for EFSEC certification (RCW 80.50.060 (2) (g)). If

approved, the applicant must provide The Council with $50,000 and a project application



detailing the impacts specified in WAC 463-60. From here, EFSEC reviews the
application and may appoint local representatives to weigh in on project considerations.
Within sixty days of receiving the project application, EFSEC holds both an
informational public meeting and land use consistency hearing. For projects compliant
with local land uses, EFSEC evaluates the environmental impacts under the State
Environmental Policy Act (SEPA). Projects whose impacts may be mitigated to a
nonsignificant threshold are given adjudicative proceedings, which often take place as
hearings (WAC 463-30; RCW 34.05). The Council assembles information from these
hearings to make its final recommendation to the Governor to certify or reject the project.
A secondary expedited certification pathway is offered for qualifying projects.
Under RCW 80.50.075, alternative energy site proposals may apply for expedited review
should (a) their negative effects be mitigated to a nonsignificant level as defined under
RCW 43.21C.031 and (b) the project comply with relevant city, county, and regional law
as per RCW 80.50.090 (2). If the project is granted expedited processing, the Council
may not commission a site study (RCW 80.50.075(2) (a)), nor hold adjudicative
proceedings (b). The Council must determine a project’s site eligibility within four
months of granting expedited processing and recommend a decision to the governor
within six weeks after this (EFSEC 2018b). While the expedited process provides timely
permitting, it has been extensively criticized for its lack of collaborative methods
(Ottinger, Hargrave, and Hopson 2014; Porter 2017). As of 2022, CoSP is the only
alternative energy project successfully permitted through expedited processing.
Although EFSEC review must still hear comments on county land use

designations, The Council upholds the power to supersede such if it deems so fit under



the Energy Facility Site Locations Act (EFSLA) (RCW 80.50.060). This was reaffirmed
in Residents v. Site Evaluation Council (2008), where it was decided that EFSLA
provisions, including 80.50.110 (1 and 2) preempt existing general law, and that a project
applicant may request preemption if all reasonable attempts to secure land use
compliance were unsuccessful. Following a land use consistency hearing, EFSEC
conducts adjudicative proceedings where stakeholders may present evidence in support of
a preemption (WAC 463-30). This grants EFSEC the crucial federalist power to advance
RE projects despite local rejection. Thus, state governance, county-level planning, and
RE developments are intrinsically linked, emphasizing the need for collaboration.

Other critical state policies, including the State Environmental Policy Act (SEPA
1971) and Growth Management Act (GMA 1990), greatly influence Washington’s RE
development. The former, SEPA, was designed to incorporate environmental principles
into multilateral decision making based on a predetermined quality threshold (Settle
2020). SEPA is a state-level extension of the U.S. National Environmental Policy Act,
which requires a stringent decision-making review for federal actions with a significant
impact (Department of Energy 2015). All market exchange of natural resources—in this
case, for energy generation—trigger SEPA with respect to WAC 197-11-704 (2)(a)(ii).
To comply with SEPA, projects conduct a preliminary Environmental Checklist (EC) that
details potential environmental and anthropogenic impacts (RCW 43.21C.460). A SEPA
lead agency then evaluates these impacts to issue a Determination of Non-Significance
(DNS), Mitigated Determination of Non-Significance (MDNS) or Determination of
Significance (DS). SEPA mandates that projects with a DS conduct an Environmental

Impact Statement (EIS) to explore these impacts further, such as floodplain development,



habitat loss, or emissions production. For DNS and MDNS projects, a public comment
period ensues to allow for further mitigatory suggestions. The relevant agency or body
decides whether to continue the project at the termination of either process. The goal of
this process is to minimize adverse project impacts, often through mitigatory action
(RCW 43.21C.031 (2)). As Chapter VII discusses, the threshold for significant impact
varies considerably for RE projects.

Often an integral component of SEPA is the Washington State GMA. The GMA
was adopted in 1990 to guide Washington’s growth and resource mismanagement
concerns (RCW 36.70A.010). For counties with both a population above 50,000 and an
interdecadal growth rate of 17%, this manifests as a Comprehensive Plan (RCW
36.70A.040 (1)). A Comprehensive Plan’s purpose is to establish countywide land use
goals to manage growth and development (RCW 36.70A.030 (5)). Kittitas County, under
RCW 36.70A.040 (2)(a), voluntarily opted-in to full GMA planning in 1990 and adopted
its Comprehensive Plan in 1996 (Resolution 90-138).

The GMA details specific protections for rural character upheld by counties
(RCW 36.70A.011; .030 (23); RCW 36.70A.060). It requires that Comprehensive Plans
include a “rural element”, which features developmental limits and aesthetic preservation
goals (RCW 36.70A.070 (5)). Further, the Act clearly defines rural character, which
includes land uses that: retain open, natural environments over built, manmade spaces;
facilitate rural lifestyles and economies; offer visual landscapes familiar to rurality; and
reduce conversion to sprawl (RCW 36.70A.030 (23) a, b, c, ). Counties who opt-in to

GMA planning can cite this precedence for their rural land use protection efforts.



The SEPA and GMA are often consulted in tandem on land use matters. Spatially
extensive RE projects trigger SEPA review, which can often require that these projects
evaluate their consistency within a county’s GMA-based Comprehensive Plan (see
Columbia Solar Project SEPA determination 2018). Similarly, a county’s Comprehensive
Plan can establish critical landscape conservation goals that align with the SEPA intent to
reduce negative project impacts (see Kittitas County Comprehensive Plan H-G7, T-P3,
CF-P27). In this way, state-level governance plays a role in local developments while still

allowing county autonomy in growth matters.

County-Level Governance

Just as federal laws hold ultimate authority over state regulations, Washington
State law preempts local and county ordinances. Kittitas County has two primary
planning and regulatory works: the Kittitas County Comprehensive Plan (KCCP) and the
Kittitas County Code (KCC). The KCCP provides a broad overview of county goals and
policies. Additionally, it designates how the county complies its GMA planning
commitments (Res. 90-138 1996). Some elements, including housing, utilities, and land
use each have individual sections within this plan to detail their specific governance. In
this are the provisions to govern rural character, a critical ontology within the county
used to plan resource lands and rural development (RCW 36.70A.070 (5)). The definition
provided by the GMA of rural character that is utilized within the KCCP comprises of
rural resource goals or “RR-G” in the KCCP. These RR-G do not explicitly regulate

individual projects but rather offer general planning goals for rural areas. Some, like RR-



G1 open space retention and RR-G5 sprawl avoidance mirror the rural character
definition of the GMA.

Alternatively, the KCC is a comprehensive assembly of the county’s ordinances
that offers specific regulations for land use, project compliance, permitting, and more
(KCC 1.04.010). One important section of this is Title 17, which outlines zoning
regulations throughout the county. Zoning classifications designate what land uses are
allowed and the intent in which they serve within predefined areas (17.15; see
17.29.010). For example, KCC 17.61A establishes the Wind Farm Resource Overlay
Zone, an area that pre-identifies suitable locations for wind facilities to streamline their
permitting.

Title 17.60A applies for land use proposals that are allowed yet outside a zoning
district’s intended scope. In the case of utilities, some zones allow conditional
development through the provisions of KCC 17.60A.015. This ordinance outlines the
criteria by which projects must comply if they are to be sited within certain zones.
Prospective projects subject to these conditions must apply for a conditional use permit
(CUP), which may be granted following a public hearing and approval from the Board of
County Commissioners (BOCC) (KCC 17.60A.010, .015). KCC 17.60A.015 specifies

conditions necessary for a permit’s approval:

1. “The proposed use is essential or desirable to the public convenience and not
detrimental or injurious to the public health, peace, or safety or to the character of

the surrounding neighborhood.



2. The proposed use at the proposed location will not be unreasonably detrimental to
the economic welfare of the county and that it will not create excessive public
cost for facilities and services by finding that

a) The proposed use will be adequately serviced by existing facilities such as
highways, roads, police and fire protection, irrigation and drainage
structures, refuse disposal, water and sewers, and schools; or

b) The applicant shall provide such facilities; or

c) The proposed use will be of sufficient economic benefit to offset
additional public costs or economic detriment. 2

3. The proposed use complies with relevant development standards and criteria for
approval set forth in this title or other applicable provisions of Kittitas County
Code.

4. The proposed use will mitigate material impacts of the development, whether
environmental or otherwise.

5. The proposed use will ensure compatibility with existing neighboring land uses.

6. The proposed use is consistent with the intent and character of the zoning district
in which it is located.

1) For conditional uses outside of Urban Growth Areas, the proposed use:

a) Is consistent with the intent, goals, policies, and objectives of the Kittitas
County Comprehensive Plan, including the policies of Chapter 8, Rural

and Resource Lands;

2 Wind facility development in the Wind Power Overlay Zone must prove these two requirements for
approval (KCC 17.61A.040 (3)).
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b) Preserves “rural character” as defined in the Growth Management Act
(RCW 36.70A.030(20));

c) Requires only rural government services; and

d) Does not compromise the long-term viability of designated resource

lands.”

The final noteworthy aspect of the KCC is Title 17 Section 61C (KCC 17.61C). In
response to an influx of local SPPF proposals, Kittitas County assembled a community-
led focus group known as the Solar Citizens Advisory Committee to draft regulations
(Board of County Commissioners 2018; WAC 173-27-085 (3)). Its purpose was to
develop a standardized process for SPPF permitting where previous regulations were
insufficient (Board of County Commissioners 2017). In accordance with RCW
90.58.590, Kittitas County enacted an eighteen-month moratorium that inhibited new
SPPF proposals while the group drafted KCC 17.61C (Osiadacz, O’Brien, and Wright
2018). KCC 17.61C introduced a new solar siting overlay, design guidelines, and a site-
based permit requirement for SPPFs. Importantly, it clarified the technology as a “SPPF”
rather than a “major alternative energy facility” (see 17.61C.020 (11)).

KCC 17.61C utilizes a “Solar Power Production Facilities Overlay Map” (Figure
8) to divide SPPF sites by land use criteria. These sections, whose zoning criteria are

outlined by KCC 17.61C.040, state:
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“l. The placement or construction of an SPPF on any properties identified as Solar
Overlay Zone 1 on the Solar Power Production Facilities Overlay Map is prohibited,
except as provided in 17.61C.060”

“2. The placement or construction of an SPPF in Solar Overlay Zone 2 shall require
conditional use permit approval”

“3. The placement or construction of an SPPF that would generate greater than 7
megawatts in Solar Overlay Zone 3 shall require conditional use permit approval. The
placement or construction of an SPPF that would generate up to 7 megawatts in Solar
Overlay Zone 3 shall require administrative conditional use permit approval. (Ord. 2019-

004 2019; Ord. 2018-018 2018)”

Figure 5: Solar Power Production Facilities Overlay Map. Kittitas County adopted this map in 2018.
The map shows three regulated zones by which SPPFs must abide, denoted in yellow, orange, and

gray.

Solar Power Production Facilities Overlay Map

——
I Incorporated Otes |
Irigation Districts.

Solar Overlay Zones
Solar Overlay Zone 1
Solar Overlay Zone 2
Solar Overlay Zone 3

Chairman, Kittitas County Board of Commissioners

Attest, Board Clerk, Date: May 7, 2019 ot e S e e
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Each zone is determined by its land use characteristics: Solar Overlay Zone 1 is
land designated by the Washington State Department of Agriculture as agricultural land
uses; Solar Overlay Zone 2 is land not designated by the Washington State Department of
Agriculture as agricultural land uses; and Solar Overlay Zone 3 includes parcels outside
of irrigation district boundaries. SPPFs in Zone 1 are prohibited, save for the exceptions
in KCC 17.61C.060. Zones 2 and 3 require a CUP and AUP respectively.®

KCC 17.61C.080 documents the main procedure for SPPF permitting, followed
by KCC 17.61C.070, .090 and .110, which detail the technical requirements imposed on a
project proposal. Chapter V111 examines this provision in greater detail, with an emphasis

on its ability to address past SPPF conflict and uphold its self-defined purpose.

Conclusion

In conclusion, the federal and state policy have laid the foundations for SPPF
uptake and land use planning efforts. Kittitas County regulates these facilities through its
Code and offers developmental goals within its Comprehensive Plan. The significance of
this chapter was to provide context for RE—particularly SPPFs—uptake through critical
federal, state and county governance. This legal framework reviewed a handful of
policies relevant to the history of RE development, as well as the relevant legislation for
SPPF permitting. The subsequent chapter builds on this and discusses three appropriate
RE case studies from Kittitas County and their role in developing the county’s SPPF and

land management practices.

3 A CUP is required in Zone 3 for all projects exceeding 7 MW in capacity. Any projects less than 7 MW in
capacity are subject to AUP regulations.
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CHAPTER VI

CASE STUDIES

The intent of this chapter is to explore the RE regulatory history of Kittitas
County through three notable case studies: the WHWEF, the IHSP and the CoSP. Pressed
by state goals to adopt RE, Kittitas County faced proposals for these three projects.
Ultimately, each project ended with a vastly different outcome. In a state-county tandem
effort, WHWF was certified in 2005, while IHSP was denied permitting at the county-
scale in 2017. CoSP deferred to state-level certification and was approved in 2018. All
three projects showcase the sociopolitical power of multijurisdictional RE regulatory

efforts and shed light on their debated processes.

Case Study: Wild Horse Wind and Solar Facility (WHWF)

In 2004, Wind Ridge Power Partners filed an Application for Site Certification
(ASC) with EFSEC via RCW 80.50.110 (EFSEC 2005a). Their intent was to construct
the Wild Horse Wind Power Project, a RE facility consisting of approximately 158
Vestas V80 1.8MW horizontal-axis wind turbines to produce a nameplate capacity of 312
MW (EFSEC 2005a). This was eventually adjusted to 127 1.8 MW turbines in Phase 1 of
development, with an additional 22 2.0 MW Vestas V-80s added in 2009 (Taylor et al.
2004). Wind Ridge planned for the energy to be sold to either BPA or PSE, with the
possibility of local sales to Ellensburg Municipal or Kittitas County PUD. These utilities
had requested additional wind power for their integrated resource portfolios, and Wild

Horse was intended to serve this purpose (Taylor et al. 2004).



Figure 6: Proposed site for the Wild Horse Wind Facility. WHWF is located 15 miles outside of
Kittitas, Washington (EFSEC 2005a).

Figure 2.2.2-2 Project Site L’,ocalion

The site is located along the Whiskey Dick mountainous ridges 15 miles northeast
of Ellensburg, Washington (Figure 6). Stretching between the forested lands to the north,
the Columbia River to the east, and shrub-steppe habitats to the south, the project
encompasses a variety of landscapes. Included in this are multiple adjacent wildlife
conservation areas (Abbott 2010). The project itself is relatively secluded from residential
development; however, various wind turbines are still visible from many locations in the
Kittitas Valley due to their height (Abbott 2010). The bulk of Wild Horse territory is
privately owned, but the project leases nearly one-third of its land from the Washington
Department of Fish and Wildlife and the Washington Department of Natural Resources

(EFSEC 2005h).



In April of 2004, EFSEC convened to make a land use decision for the Project.
With a recommendation from the county, EFSEC issued a determination of land use
inconsistency under KCCP GPO 6.34, KCC 17.56.020, and KCC 17.61.020 (f) (now
KCC 17.61.020 (6)) (EFSEC 2005a). These issues included — but were not limited to —
land use inconsistency upon rangeland and forest zones (KCC 17.56.020) and the ill
placement of special utilities, which referred to high voltage transmission line connectors
necessary for the project (KCC 17.61.020 (6)). Both Wind Ridge Power Partners and
Kittitas County agreed to discuss these issues by August of that year before EFSEC
would once again evaluate the land uses (EFSEC 2005a).

That June, the developers applied to Kittitas County requesting the approval of
the facility, alongside a comprehensive plan amendment and area rezone (Board of
County Commissioners 2005). More specifically, they asked for WHWF to be included
within the Wind Farm Resource overlay zone and development agreement as per KCC
17.61A (Board of County Commissioners 2005). Kittitas County reviewed the requests in
consistency with KCC 17.61A, which set the standards for wind resource development in
the county. This zone allowed large wind facilities as a permitted use, which prevented
Wild Horse from needing a CUP and minimized extensive environmental reviews (KCC
17.61A.030).

Despite this, the project still triggered SEPA. As the SEPA-responsible agency,
EFSEC granted the Wild Horse project a DS for its land use inconsistency and impact on
the local environment, and mandated the project conduct an EIS (EFSEC 2005c). Despite
its proximity to conservation areas, public comments indicated little concern for wildlife

impacts (Abbott 2010). The few comments included sage grouse habitat protection for



the Audubon society and legalized hunting grounds for recreationalists (Phadke 2009).
The project developers sought to address many of these concerns with pre-construction
impact zone studies, which reviewed how Wild Horse could impact existing noise,
viewshed, and wildlife conditions (Phadke 2009). In August, EFSEC published the
WHWEF Draft EIS detailing these impacts (Phadke 2009).

By early 2005, Kittitas County had reviewed the draft EIS and County Planning
Commission recommendations. The Board of County Commissioners (BOCC) approved
the project conditional on the governor’s findings (Ord. 2005-11). During this time,
EFSEC conducted rounds of stakeholder consultations and ultimately drafted the Final
EIS (EFSEC 2005d). Through this process, local hearings clarified the role of public
input and suggestions, despite concerns often addressed proactively in the Final EIS
(EFSEC 2005c¢). EFSEC unanimously approved Wild Horse contingent upon various
mitigations for avian habitat and compliance methods for land use consistency (EFSEC
2005c¢). Following a brief review by former Governor Christine Gregoire, Wild Horse’s
ASC was approved and certified for construction.

After a few logistical changes in August of 2005—including the 37-turbine
reduction— the site was sold to PSE. PSE voluntarily established a conservation
easement soon thereafter to protect 7,000 acres of threatened shrub-steppe habitat at the
site (PSE 2021). Additionally, the utility successfully filed a SCA amendment to
construct 450 kw of solar on Wild Horse lands (EFSEC 2007). An additional solar
project followed in 2009, for a total of 502 kw capacity across 5 acres (EFSEC 2007).
Electricity produced from the panels is primarily used for local solar research and

development as well as on-site RE Center electrification (EFSEC 2007). PSE continues



maintenance on the WHWF to this day, including running a visitor center throughout the

spring and summer.

Case Study: Iron Horse Solar Project (IHSP)

In early 2013, One Energy Renewables (herein One Energy Development LLC or
OneEnergy) and Iron Horse LLC began searching for optimal SPPF sites in Washington
(Iron Horse Solar LLC v. Kittitas County, et al. 2018). Due to its heightened solar
resources and perceived welcoming nature toward solar photovoltaic projects, they
selected Kittitas County for establishment (Steele 2015). Their project, which arose
merely months after the successful permitting of its sister project Osprey Solar, was
named the Iron Horse Solar Project (IHSP).

The prospective landowner retained 450 acres of land across four defined parcels
(Steele 2015) (Figure 7). The agrarian site was relatively flat and required no costly
landscape grading; thus, it appeared attractive for solar development (Pennell 2019).
Unobstructed croplands provided the site with consistent sunshine with a projected output
for the first year of 10,379 MWh (Steele 2015). A nearby substation offered a cost-
effective method of connecting the project to interstate high voltage transmission lines
(Steele 2015).

During this time, IHSP was considered a major alternative energy facility, which
was a blanket term for projects that were not large-scale wind power, hydropower, nor
residential-scale systems (KCC 17.61.010 (9)). Facilities within this classification were
permitted conditionally in most zones, including those of the proposed land (KCC

17.61.020 (4)). The project parcels and surrounding area were zoned as Agricultural-20



(AG-20) or Rural Working Lands, respectively, where “[ . . . ] ranching, farming, and
rural lifestyles are dominant characteristics,” (Steele 2015; KCC 17.29.010). Because of
this, OneEnergy sought a CUP to develop IHSP (KCC 17.15.010; Steele 2015). Their

previous SPPF, Osprey Solar, had already been successfully permitted on AG-20 lands.

Figure 7: Iron Horse Solar Project proposed development parcel. IHSP was to be located on Clerf Rd.

outside of Kittitas, Washington.
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In 2015, OneEnergy began their application for a CUP (Steele 2015). The IHSP
was projected to be 4.5 MW of nameplate capacity built-out on 40.15 acres across 67.8 of
combined farmland parcels (Steele 2015).! OneEnergy planned to lease this land from the

owner under a 26-year contract and sell the electricity it generated to PSE (Steele 2015).

! Hanson’s total property acreage, 450 acres, was not included in the speculation of this project until later.



To do so, IHSP called upon PURPA regulations. Under PURPA, IHSP was to be
considered a Qualifying Facility or QF (Steele 2015). This meant IHSP could enter a
reliable power purchase agreement (PPA) for guaranteed sale to PSE with minimal risk
(Steele 2015).

During late 2015, OneEnergy worked with WDFW and Kittitas County
Community Development Services (CDS) to draft the IHSP SEPA environmental
checklist (OneEnergy Renewables 2015). By February of 2016, the checklist was
finalized and submitted to CDS for evaluation. CDS—acting as the SEPA-responsible
agency—issued a MDNS for IHSP (Hansen 2016). This determination required the
addition of 36 mitigatory actions to reduce environmental site impacts. OneEnergy
agreed to implement these measures.

That August, a local community group by the name of “Save Our Farms! Say No
to Iron Horse” (herein, Save Our Farms), appealed the MDNS determination (Carmody
2016). The group, in favor of properly sited solar and agricultural land preservation, has
dedicated their cause to, [ . . . ] stopping the future takeover of more of [Kittitas County]
lands that ruin [the county’s] rural heritage,” (Save Our Farms! Say No to Iron Horse
2016). In the appeal, the group asserted that the IHSP SEPA MDNS did not adequately
address a handful of characteristics that would lead to a Determination of Significance.
Critically, the appeal cited the lack of attention to significant agriculture lands, alternative
project sites, site management, decommissioning, and project precedence (Carmody
2016). Save Our Farms opposed any future issuance of a conditional use permit for IHSP

(Carmody 2016).



The SEPA appeal sent IHSP before the county Hearing Examiner in late 2016
(KCC 15.04.210 (4); OneEnergy v. Kittitas County et al. 2017). After further review, the
Hearing Examiner ultimately denied the SEPA appeal and released a decision of approval
recommendation for the IHSP CUP (OneEnergy v. Kittitas County et al. 2017). Cited in
support of such decision was the Osprey Solar Farm, which was identified as consistent
with both the KCC and KCCP on AG-20 lands (Kottkamp 2016).

Following this recommendation, the BOCC held two closed-record hearings in
December 2016 and January 2017 to review the CUP and MDNS recommendation (lron
Horse Solar LLC v. Kittitas County, et al. 2018). A 2-1 decision was made to reject the
IHSP CUP, differing from the Hearing Examiner recommendation, detailed in the Notice
of Decision and Conclusions of Law.? In this, four major criteria were used to reject the
IHSP CUP: 1) “Open space, the natural landscape, and vegetation would not predominate
over the built environment on the subject parcels [...] in this location” (RCW
36.70A.030(15)); 2) “The proposed use in the proposed location is not essential nor
desirable to the public convenience and is detrimental or injurious to the public health,
peace, or safety, or to the character of the surrounding neighborhood” (KCC
17.60A.015(1)); 3) “The proposed use in the proposed location would not ensure
compatibility with existing neighboring land uses” (KCC 17.60A.015(5); and 4) “The
proposed use in the proposed location does not preserve the ‘rural character’ as defined in

the Growth Management Act (RCW 36.70A.030 (15))” (KCC 17.60A.015 (7)).

2 Although the decision to differ from the Hearing Examiner’s recommendation presented contentions
further on in the project, it was affirmed that the county had the authority to do so by former KCC
15A.01.040(4)(d) (OneEnergy LLC v. Kittitas County et al. 2017). Now, the current KCC states that the
Examiner has the final say in these permits as per applicable county codes.



In response to the influx of solar project interest within the county, Kittitas
County entered a mandatory six-month moratorium for all qualifying solar major
alternative energy facility proposals in 2017 (RCW 36.70A.390) (Osiadacz, O’Brien, and
Wright 2018). During this time, the county formed a voluntary Solar Citizens Advisory
Committee to draft standards for incoming SPPFs. Not only did this pause the IHSP
permitting process, but it also limited other incoming SPPF proposals.

In February, Iron Horse LLC (now the sole owner of the IHSP project) filed a
Land Use Petition and Claim for Damages under the Land Use Petition Act (LUPA) to
the Kittitas County Superior Court (Iron Horse Solar LLC v. Kittitas County, et al. 2018).
They specifically cited RCW 36.70C.130, which governs LUPA relief for denied RE
projects. Any applicant that files for LUPA relief must establish that they have met the

burden of at least one of the six provided criteria below (RCW 36.70C.130):

“a) The body or officer that made the land use decision engaged in unlawful
procedure or failed to follow a prescribed process, unless the error was harmless;
b) The land use decision is an erroneous interpretation of the law, after allowing
for such deference as is due the construction of a law by a local jurisdiction with
expertise;

c) The land use decision is not supported by evidence that is substantial when
viewed in light of the whole record before the court;

d) The land use decision is clearly erroneous application of the law to the facts;
e) The land use decision is outside the authority or jurisdiction of the body or

officer making the decision; or



f) The land use decision violates the constitutional rights of the party seeking

relief.”

Iron Horse LLC asserted that their project met provisions a-e. Ultimately, the
Superior Court upheld the BOCC’s decision and denied Iron Horse LUPA relief (Iron
Horse Solar LLC v. Kittitas County, et al. 2018). This case set three legal precedencies
for Kittitas County SPPFs, including independent site evaluation (from other SPPF sites),
limitations on built environment predomination over natural environments, and the
potential for rural character to be upheld (Washington State Department of Commerce
2018). The Superior Court issued its Order of Dismissal, and Iron Horse appealed to the
Supreme Court of Washington (Iron Horse Solar LLC v. Kittitas County, et al. 2018).
The case’s writ of certiorari was denied, and IHSP did not receive the permitting

necessary for construction.

Case Study: The Columbia Solar Projects (CoSP)

Between 2016 and 2017, TUUSSO Energy LLC (TUUSSO) held public
involvement meetings to introduce the Kittitas Valley community to its new five-project
SPPF proposal. This development would come to be known as the Columbia Solar
Projects (CoSP) (SWCA Environmental Consultants 2017). Each sub-project—named
Penstemon, Urtica, Camas, Typha, and Fumaria—were proposed with a nameplate
generation capacity of 5 MW that would be sold to PSE under a long-term PPA (SWCA
Environmental Consultants 2017). These projects (see Figure 8) were to be sited in the

unincorporated areas outside of Ellensburg to the north, west, south, and southeast.



According to TUUSSO, the sites were specifically chosen to comply with local zoning

and land use designations, as well as proximity to existing infrastructure (SWCA

Environmental Consultants 2017).

Figure 8: The Columbia Solar Projects overview map. This map shows the lower Kittitas Valley with
the proposed sites and transmission line boundaries. Project sites are outlined in black.
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Typha

The Typha project was proposed for Section 30, T18N, R18E approximately 1.1
miles east of Thorp Highway south and Cove Rd. (SWCA Environmental Consultants
2017). This 5 MW project would be constructed on 54.29 acres of Commercial
Agriculture (CA) zoned land adjacent to the Yakima River (SWCA Environmental
Consultants 2017).2 A new generation tie line was proposed to the southwest of the
facility to connect the panels to the existing transmission infrastructure (SWCA

Environmental Consultants 2017).

Urtica

Urtica was proposed as a 59.54-acre 5 MW capacity project located in Section 10,
T17N, R18E, approximately 0.2 miles north of the Manastash and Umptanum Roads
intersection (SWCA Environmental Consultants 2017). This project was set to be the
largest of the five proposed projects. McCarl Creek divides the site, flowing west to east
across the property. This land was zoned as AG-20 lands and would connect to existing

transmission infrastructure near the site.

Penstemon

The Penstemon site was planned for 35.38 acres of private agricultural lands
along Tjossem and Moe roads southeast of Ellensburg (Section 17, T17N, R19E). This 5
MW capacity project was to be sited on active agriculture land zoned for CA where hay

exports such as Timothy hay (Phelum pratense) and alfalfa (Medicago sativa) were

% The site plans include a >100-foot setback from the Yakima River and >30-foot setback from wetlands.
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currently grown (SWCA Environmental Consultants 2017). Coleman creek runs adjacent
to the proposed location. Penstemon would utilize the existing transmission line along

Tjossem Road for its electricity.

Fumaria

The Fumaria site was proposed for 35.24 acres of pasture lands northwest of
Ellensburg, along with the development of a new generation tie line and access road to
the site. The 5 MW project in total would span across Sections 9, 16, 17, and 20, T18N,
R18E (SWCA Environmental Consultants 2017). The total acreage including ancillary
developments is about 67 acres and is all zoned under AG-20 designations (SWCA
Environmental Consultants 2017). Reecer Creek intersects the southwest boundary of the

project.

Camas

Camas was planned to accommodate the CA-zoned lands southeast of Ellensburg
at approximately Sections 18 and 19, T17N, R19E. At 5 MW generation capacity, the
project would cover about 51.21 acres of active alfalfa-growing lands (SWCA
Environmental Consultants 2017). The site itself would border Little Naneum Creek to
the east and Interstate 82 to the west. All electricity produced from the project would be
transmitted on the existing Tjossem Road distribution lines (SWCA Environmental
Consultants 2017).

Kittitas County denied CoSP its review due to the existing county moratorium on

solar development. In October 2017, TUUSSO instead applied to EFSEC for CoSP to
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undergo the state-level certification, like WHWEF. This process required a $50,000 charge
for review as opposed to the county’s $3,107 charges for local processing. Prior to
EFSEC granting this form of review, the Council was required to conduct a land use
consistency public hearing to determine project compliance with the Kittitas County
zoning and land use regulations (WAC 463-43-040). EFSEC held its hearing at the
Kittitas Valley Event Center Armory in Ellensburg in December of 2017, where it
received an overwhelming majority of negative comments from stakeholders and the
BOCC themselves (see Charlton, 2016, email comment; Adams, June 06 2017, email
comment; Caulkins 2017; Craver 2017). The prominent concerns were the prime,
irrigated farmlands, and the possibility for CoSP to set a SPPF-proliferation precedence
(Caulkins 2017; EFSEC 2017). EFSEC responded, claiming that its purpose during this
stage was to establish if the project could, conditionally, reside on the land as it is
currently zoned (EFSEC 2018a). The Council concluded IHSP, as a major alternative
energy facility, was compliant with the parcel zones under KCC 17.15.60.1 (EFSEC
2018a). It dismissed comments regarding CUP complacency, as these provisions did not
affect compliance with local land uses (EFSEC 2018b). EFSEC had contacted the county
about this hearing later than required by the Administrative Procedures Act (RCW
34.05.434) and extended the project’s public comment period ten additional days to
remedy this mistake (Caulkins 2017).

During this 10-day period, Kittitas County submitted a brief on the project’s land
use inconsistency to EFSEC, detailing conflicts with CoSP and local land use regulations
(Caulkins 2017). In this, local stakeholders found CoSP incompliant with the rural

character provisions of the GMA (and subsequently, KCC 17.60A.015 (7) (A)) and KCC
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17.60A.015(1), the public convenience requirement) insufficient (Caulkins 2017).
TUUSSO responded with a legal memorandum of their own to dispute such claims, and
no further action was taken by EFSEC (McMahan 2018).

After a period of deliberation, EFSEC completed the CoSP SEPA checklist and
released a MDNS for the projects in February 2018 (EFSEC 2018a). Some of the 10
proposed mitigatory actions included fish-bearing stream setbacks, water share
enforcement, and avian habitat enhancements (EFSEC 2018a). EFSEC specified that
CoSP was classified as a “major alternative energy facility” in the KCC, meaning that it
was conditionally permissible without land use mitigatory measures (EFSEC 2018d). A
short 15-day online public comment period opened with the MDNS release, and CoSP
received another wave of unsupportive public discourse (EFSEC 2018b). In April 2018,
EFSEC released a Revised MDNS for CoSP (EFSEC 2018c). Despite public concern,
this revision did not include mitigatory measures for land use.

The CoSP MDNS allowed TUUSSO to apply for expedited processing via RCW
80.50.075. This process allows projects that can sufficiently mitigate their impact and
exist within local land use compliance to bypass independent studies and adjudicative
proceedings normally required for project certification (RCW 80.50.075). EFESC found
CoSP to be within the bounds of the county zoning regulations and granted TUUSSO its
request for expedited processing (EFSEC 2018a). In this, The Council concluded that the
zoning ordinances for each of the sites do not “clearly, convincingly, and unequivocally”
prohibit the proposed use (alternative energy facility) on AG-20 and CA lands (EFSEC
2018a). Further, the Council instated that the ongoing solar moratorium was explicitly

neither a land use plan nor zoning ordinance that could influence local land use
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consistency (EFSEC 2018a). These two conclusions indicated that the site itself could be
permitted, whether conditionally or outright, and therefore the project itself was
consistent with the KCC’s local land use governance (EFSEC 2018b). EFSEC reviewed
the project for four months thereafter before making a final recommendation to the
governor on the CoSP.

Before a final recommendation was made, Save Our Farms, a familiar party from
the IHSP conflict, filed a formal objection to the expedited review determination (EFSEC
2018b). They asserted that the Council made an erroneous land use consistency
determination and an erred MDNS conclusion. EFSEC responded quickly, pointing out a
misunderstanding in the certification processes. In this stage, The Council was required to
take public comment on CoSP CUP compliance, and not an adjudicative hearing (EFSEC
2018b). Additionally, EFSEC denied the SEPA concerns put forth by Save Our Farms as
the agency had opted-out of internal SEPA appeals (EFSEC 2018b). The Council
concluded that the points asserted by Save Our Farms did not inhibit qualifications for
expedited review, and the certification process continued (EFSEC 2018b).

Between May and June 2018, EFSEC released the CoSP draft SCAs and reopened
multiple platforms for public engagement. These outlets included electronic comment
submission and an open house public meeting on June 26™ at the Kittitas VValley Armory
(EFSEC 2018b). Public perception of the project varied (EFSEC 2018b). Some
comments on the SCAs addressed soil impacts, water rights, end-of-life land
reconversion, and safe panel disposal. These concerns were used to then amend the draft

SCAs before EFSEC made its final decision (EFSEC 2018b). Additional comments
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reiterated concerns about prime agricultural land conversion and the moratorium, and
were disregarded by EFSEC as outside the SCA scope (EFSEC 2018b).

Following an approval recommendation from EFSEC, Governor Jay Inslee further
endorsed CoSP and completed its SCAs (EFSEC 2018b). While this action gave
TUUSSO the green light to construct its projects, no significant action was taken until
2019. In September, EFSEC suspended the CoSP SCAs due to unpaid fees on behalf of a
project partner (Pierce 2019). Citing project difficulties with both the county and PSE,
the partner exited the project agreement, leaving TUUSSO with $264,000 worth of
unpaid fees (EFSEC 2018b). After repaying its incurred fees with the help of a new
counterparty, Greenbacker Renewable Energy Corp., the SCAs were reinstated via Order
878 in December 2019.

In May 2021, EFSEC contracted a third party—SWCA Environmental
Consultants—to draft individual site restoration plans (EFSEC 2021b). Further, the
Council issued notice of public comment periods for each site stormwater permit (EFSEC
2021b). Since then, Typha and Fumaria have been discontinued due to uneconomical

infrastructure costs (EFSEC 2021b).

Conclusion

This chapter presents the history of WHWF, IHSP, and CoSP. In doing so, it
described the permitting history of each project, as well as each’s ultimate local outcome.
While unique at face value, each project demonstrates the historical SPPF regulatory

capabilities in Kittitas County.
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Although faced with wildlife conservation concerns under SEPA, regulatory
procedure used for WHWF was arguably diligent. It showcased capabilities for
collaborative governance between EFSEC and Kittitas County on energy facility siting.
When Kittitas County identified inconsistencies, EFSEC worked with Wind Ridge to
amend them. Further, EFSEC provided many instances for community involvement,
reflected in the project updates courteous of an extensive SEPA review process. The
Wind Power Overlay Zone may be the catalyst for project success, however, because it
specifies a readily available wind development area and minimizes legal land use
conflicts. Overall, WHWF was perceived positively by the county (Abbott 2010).

Neither IHSP nor CoSP reflected this same measure of success. Without a
developmental overlay zone, these two projects sought certification on highly contended
agrarian landscapes. Contrary to WHWF, the process had brief stakeholder deliberation
before the county issued a permit denial. Litigatory remedial action offers a costly, time-
consuming resolution for all parties. Taking this path, the IHSP project was ultimately
discontinued. The county-scale review used for IHSP also instigated varied
interpretations of the land use compliance. Solar photovoltaic cells have a low power
density or power produced per unit area, and thus require extensive space to produce an
economical quantity of energy (Smil 2015; Huber and McCarthy 2017). Unlike sparse
wind turbine placement, photovoltaic cells are often arranged densely to maximize power
density and ground-coverage ratio, or distance between modules (Smith 2017). For IHSP,
this meant a near 70% parcel build-out over 67 acres. Decision-making entities were duly

split on the implications for open space and rural character (RCW 36.70A.030(15)).
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CoSP strategically navigated this issue by dividing their 25 MW project into five
smaller 5 MW sub-projects spaced throughout Kittitas County agrarian lands. Instead of
acquiring five separate CUPs per site, TUUSSO applied for one CUP to cover the entire
project. Doing so mitigated some of the developmental density concerns prominent in the
IHSP debate, alleviating open space and rural character CUP requirement pressures.
Despite having nearly five times the capacity of IHSP, CoSP was ultimately successful in
its deliberate project structuring, which redistributed the density of project impacts across
the county.

While the project structuring itself did not stir litigation like for IHSP, CoSP faced
contentions related to preemption and collaborative procedures. The local solar
moratorium was not sufficient to stall CoSP, which applied to EFSEC as a secondary
certification pathway. Unlike WHWF, EFSEC granted CoSP a MDNS, meaning the
project’s impacts could be mitigated to a non-significant threshold. EFSEC itself deemed
that land use compliance and mitigatory measures were largely addressed within the
ASC. While discussed further in the following chapter, EFSEC and Kittitas County often
disagreed on this without middle ground. For example, Kittitas County asserted that
CoSP by nature made rural character consistency impossible, while EFSEC countered
that there is no standardization for rural SPPF form as per Iron Horse Solar LLC v.
Kittitas County, et al. (2018) and thus mitigatory efforts were sufficient (EFSEC 2018b).
Chapter VII continues this discussion with a pointed focus on socio-political landscape

governance.
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CHAPTER VII

DISCUSSION

The purpose of this chapter is to discuss the case study regulatory procedures
within the socio-political bounds of landscape governance. Particularly, this section
examines key areas of procedural debate from IHSP and CoSP. It then concludes with a
discussion on WHWF as an operational RE case. This thesis uses Chapters VIl and VIII
to piece together procedural suggestions for multijurisdictional collaborative landscape

governance.

Conditional Use Permitting
Chapter VI identifies CUP specifications as one highly debated focus within local

SPPF regulatory procedures. Three clauses proved particularly contentious:

“The proposed use is essential or desirable to the public convenience and not
detrimental or injurious to the public health, peace, or safety or to the character of the
surrounding neighborhood.” (KCC 17.60A.015 (1));

“The proposed use in the proposed location would ensure compatibility with
existing neighboring land uses” (KCC 17.60A.015(5)); and

“The proposed use in the proposed location preserves ‘rural character’ as defined

in the Growth Management Act (RCW 36.70A.030 (15))” (KCC 17.60A.015 (7)).

These vague CUP thresholds facilitated a diverse array of interpretations often

stemming from local identities despite some common ground (Wolsink 2007).



Stakeholder resistance arose in response to the proposed impact on familiarity and
general community values. For example, KCC 17.60A.015(1) induced debate related to
the meaning of “essential or desirable the public convenience” in SPPF context. IHSP
discussions questioned the scaled distribution of project benefits and externalities in Iron
Horse Solar v. Kittitas County et al. (2018). Pointed out by Judge Hooper, the project site
may have been favored by developers, but it was not mandatory (Hooper 2017). IHSP
was proposed within PSE territory and aimed to serve PSE customers, who totaled only a
third of Kittitas County and barely 1% all PSE customers in 2020 (U.S. Census 2020;
PSE 2020). The defense questioned whether siting the facility at the expense of local
county-scale desirability outweighed the desirability to the state holistically. Despite this,
stakeholders agreed that RE in concept was both essential and desirable, especially under
the statewide decarbonization agenda (Steele 2015; Kottkamp 2016; Hooper 2017).

At face-value this debate may be written off as NIMBYism; however, it is worth
considering how a large-scale project such as IHSP could have induced feelings of
community marginalization. Project opponents, such as Charlton (7 June 2016, email
comment), ask, “We need electricity, no doubt about it but how many stresses both
aesthetically and environmentally does one valley need to carry?”. Developers used both
IHSP and CoSP’s minimal visual intrusiveness to assert the projects’ limited impacts,
particularly for KCC 17.60A.015 (5) (Steele 2015; SWCA Environmental Consultants
2017). Geographically scaled impacts play a role here, as these projects foster local
aesthetic and character changes to familiarity. Critically, the nature of new development
itself can impact community character, despite low visibility (Tilt, Kearney, and Bradley

2007).



Similar discussions emerged with a focus on uneven RE development across
Washington State. The GMA is often cited as precedence to control unwanted growth,
particularly in rural areas (see Carr, 7 June 2016, written comment). Despite this, pro-
project stakeholders asserted that SPPF interim land uses discouraged farmland
conversion to more permanent uses, such as residential units (McMahan and Collins
2018; McMahan 2017). The resulting false dichotomy between energy or urban sprawl
alludes to an inevitable rural landscape change despite the GMA protections. This local-
scale interpretation differed from concerns about regionwide energy overdevelopment yet
fostered a similar outcome. Some stakeholders felt the Kittitas Valley had already faced
significant energy resource exploitation when compared to the westward side of the state
(Chance, May 2017, typed public comment). Community members questioned the
fairness of feeling consistently singled-out for development, particularly when the energy
itself was to be used far from its production source (Chance, May 2017, typed public
comment; Dunning, 12 December 2017, typed public comment). Kittitas County is
orographically separated from urban western Washington, suggesting faraway consumers
are increasingly dis-embedded from the energy production forces and faced with minimal
blatant externalities.

Similar forces may have contributed toward the Kittitas County rural identity
through imported BPA hydropower. KCC 17.60A.015 (7) connects this rural ontology
with what is protected by the state under RCW 36.70A.030 (23). Namely, IHSP and
CoSP faced debate on the visual qualities of rurality, such as open space retention and a
natural/built landscape balance (KCCP 1.3; RCW 36.70A.030 (23) (a)). Although

transmission lines crisscross the county, rural landscapes in Kittitas County remain



heavily free from energy sprawl fragmentation. Highly visible and intrusive SPPFs
compete for space with these lands. Such industrial development visualizes the local
implications of energy demand that had long been limited to the marginal county
outskirts and beyond. Rural values, like those protected by CUPs, reflect the implications
of a community dis-embedded from highly visible energy development.*

IHSP and CoSP were fought vigorously for their aesthetic impact incompliant
with the KCCP goals (Adams, 6 June 2016, email comment; KCCP LU-G4, 8.4.1, 1.3,
8.4.3 RP-15 2019). As described by one community member in reference to IHSP, “A
Kittitas County comprised of solar farms will [ . . . ] cease to bring the many tourists
attracted by the natural beauty of the valley and surrounding hills,” (Lower, 6 June 2016,
email comment). The scale of ‘open space’ retention certainly provides an unclear yet
necessary threshold for a highly visible technology like SPPFs. This reflects a clear
mismatch between Kittitas County rural character and SPPFs. For CoSP, the county
asserted that industrial solar projects were inconsistent with rural character and therefore
could not comply with CUP criteria, despite being consistent with the relevant zoning
codes (EFSEC 2018b).

The IHSP litigation showcased this phenomenon well. During deliberation, one
County Commissioner took RCW 36.70A.023 as the parcel-specific percentage of
developed land versus undeveloped, whereas another understood it as a juxtaposition
between the project itself and neighboring agriculture sites (Pennell 2019). These further
differed from the Hearing Examiner interpretation, which referred to how the low visual

intrusiveness of the solar panels in comparison to commonly recognized agricultural

! The existing wind facilities in the Kittitas VValley underwent EFSEC certification and thus were not bound
to the same rural character CUP parameters of county certified SPPFs.



objects, like Timothy hay or a grain silo (OneEnergy 2016; Pennell 2019). In an Appeals
Opinion, Judge Pennell asserted that the broadness within RCW 36.70A.023 was
necessary to address county-wide planning, instead of specific land uses (Pennell 2019).
Yet, Washington State Superior Court Judge Hooper argued that without site-scale
interpretation, fully built-out parcels would continue to upset the balance if open space
retained the landscape majority across the entire county (OneEnergy LLC v. Kittitas
County et al. 2017). Although the case concluded that SPPFs could be built to uphold
rural character, this standard remains unclear for such visually intrusive industrial
projects. Clearly, the issue is not with the definition itself, but rather the various
interpretations of it regarding SPPFs. As put by one commenter on CoSP, “one man’s

‘rural character’ is another man’s subdivision” (Dicken, 2017, typed public comment).

Zoning and Land Use Compliance

Rural character goes beyond the visual, consumptionist landscape detailed by the
provisions of RCW 36.70A.030 (23). As described in the KCCP, rural character “[ . . . ]
balances environmental, forest, and farm protection with a variety of rural development
and recreational opportunities,” (8.4 2019, 86). Despite this, many of the zones in which
these activities occur also permit conditional “major alternative energy development” that
may temporarily decommission existing productive land uses (KCC 17.61.020 (4)). For
IHSP and CoSP, this materialized as resistance to decommissioned irrigated prime
farmland as SPPF sites.

Irrigated farmlands retain a strong legislated value within the region. In addition

to KCCP goals (see 8.5), the KCC developed agrarian zoning districts with the intention



to preserve farmlands from competing land uses, like urban sprawl (KCC 17.31.010;
KCC 17.29.010). SEPA and the GMA both precede this, mandating that projects
minimize impact to these areas and protect them from land use development conflicts,
respectively (WAC 197-11-330 (3) (i); RCW 6.70A.070 (5)).

While state and county duties apply these provisions, communities may take it
upon themselves to advocate when they perceive that governments do so insufficiently
(Abbott 2010). Groups like Save Our Farms are a prime example of this. For both IHSP
and CoSP, Save Our Farms voiced a distinct agrarian-based productivism agenda. They
asserted that the IHSP and CoSP SEPA determinations did not fully account for
significant impacts to the local environment (WAC 197-11-330(3) (1)) (Carmody 2016)
(EFSEC 2018b). In both cases, Save Our Farms advocated a conservation-based
productivist agenda through relevant law to advance farmland conservation, their group
interest. Additionally, this could be seen as a community values-based debate as well,
reflective of the sheer volume of public comments on both projects related to irrigated
agriculture protections (see Adams, 6 June 2016, email comment; Allred, 3 June 2016,
email comment; Carkner, 12 December 2017, written public comment; Chance, May
2017, typed public comment; McMinn, 12 December 2017, written public comment).

Developers often favor these agrarian landscapes as extensive, flat, pre-disturbed
sites despite temporarily decommissioning their land use practices (Kottkamp 2017,
SWCA Environmental Consultants 2017; McMahan 2018). The relevant zoning code did
not prohibit such development, but rather conditioned it to preserve a consumptionist
rurality. Project proponents pointed out this flaw in terms of scale and temporality. For

IHSP, the legal defense suggested that the project would offer the landowner a steady



supplemental income so that he may continue to farm the rest of his land (Iron Horse
Solar v. Kittitas County et al. 2018). In the case of CoSP, EFSEC concluded that the
project would temporarily decommission less than one percent of the Kittitas County Ag-
20 and CA zones, making its overall impact to prime farmlands insignificant (EFSEC
2018b). The KCC unintentionally provided a loophole to allow this; after their productive
life, there were no provisions stating that the land could not seek another round of SPPF
development rather than farmland reconversion. Consequently, this was often built into
the required mitigations for each project. As many feared, however, doing so would give
SPPFs a precedence to decommission productive farmlands in the future (Carkner, 12
December 2017, written public comment; Pritchard, 12 December 2017, ; Scarlett, 22

December 2017, typed public comment).

Policy Procedure Challenges

Commonly questioned yet not consistently supported by legislation was the
proper decision-making entity for IHSP and CoSP. For IHSP, the ultimate CUP authority
was given to the Kittitas County BOCC under KCC 15A.01.040(3)(a) to uphold the
public goals. This kept the decision itself local, yet not within the power of the
neighborhood nor landowner themselves. An interesting public-private dynamic occurred
at the property ownership level for IHSP. Some stakeholders felt the land use decision-
making power should be retained by the landowner themselves. For example, OneEnergy
suggested that the IHSP denial inhibited the landowner from rightfully using his property
for code-compliant land uses (Bryan 2017). The power disparity shown between the

county and landowner reflects a valuation difference between regionwide planning and



landowner autonomy (Walker and Fortmann 2003). This site-level conflict arguably
reflects a scaled-down version of the EFSEC-county dynamic, characterized by
conflicting land use agendas and varied levels of decision-making power.

The CoSP decision-making dynamic showcased these challenges of between
state, county, and site-scale stakeholders. At the state level, CoSP supported the EFSEC-
county federalist dynamic. Residents Opposed to Kittitas Turbines v. Energy Facility Site
Evaluation Council (2008) reaffirmed EFSEC may supersede county authority under
EFSLA when it deems land use regulatory compliance and sufficient local interest
protections. In addition to zoning compliance, TUUSSO used Washington State
decarbonization laws like RCW 82.16.110 to support necessary RE development (EFSEC
2017a). EFSEC utilized this to counter arguments for project incompliance made by
Kittitas County, and ultimately recommended that CoSP benefits the local interest. This
distribution of project power concerned some local stakeholders, despite EFSEC’s
authority under RCW 80.50.110 (Bjorge, 30 December 2017, email discussion; Chance,
May 2017, typed public comment). Whether this process is ethical for projects with both
a localized and state-wide impact like SPPFs remains debatable (Ottinger, Hargrave, and
Hopson 2014).

CoSP’s procedures experienced a similar phenomenon at the site-scale. In
response to outcry over consumptive and productive land use impacts, the owner of two

CoSP properties reiterated,

“As stated, I farm for a living and I do not owe anyone a view. I do not farm or

grow crops for the pleasure of my neighbors. [ . .. ] These projects will not change the



surrounding land uses and | can’t see how it will impact anyone’s property values,
including our own remaining farm ground close to these facilities,” (Brunson, 2017, land
use speech #2).

At this level, spillover effects and claims of rights remain critical considerations
(Sax 1971). Certainly, as discussed in the previous sections, private project development
could “spillover” into the consumptionist rural public rights protected under state and
county legislation. Yet IHSP and CoSP asserted that their low-impact designs and visual
barriers essentially mitigated such site-level spillover sufficiently. In deciding between
competing land use rights such as this, governments should rationally legislate that of
both private and public groups in a tedious balance but restrain those that impose an
undue burden on others (Sax 1971). Ultimately, this effort should maximize the total net
benefit for stakeholders holistically. Doing so through a collaborative governance lens
would require collective deliberations to maximize the public good and private interests
(Ansell and Gash 2008).

Both county and state-level processes accepted stakeholder input, but these
comments seemed to have more influence on county-based IHSP than EFSEC-led CoSP.
Ottinger, Hargrave, and Hopson (2014) concludes similarly that EFSEC’s certification
processes allow for legal public involvement, but commentors appear less influential
within state processes. In line with these findings, this work also concludes that state
certification proved a timelier option than county-scale permitting when litigation and

expedited processing timelines are factored in.



A Model Effort? The Case of WHWF

This chapter ends with a discussion on the WHWF permitting procedure as an
example of a functional RE case. Prior to project development, Kittitas County amended
its code to establish legal siting boundaries for streamlined wind facility permitting (KCC
17.61A). KCC 17.61A permitted WHWF if it met conditions (1) and (2) of KCC
17.60A.015, the CUP clause (KCC 17.61A.040 (3)). In this, a local scale of the public
was necessary for a consistency determination. It is worth noting that the permitting
dynamics differ between wind energy and SPPFs. In this case, the project lands were
agriculturally insignificant and featured the vast seas of sagebrush shrub-steppe familiar
to the outer-valley fringes. This influenced local advocations differently than in the
agrarian lower valley (Abbott 2010).

Although some concerns arose regarding the wind turbine visibility, more
pertinent questions considered wildlife conservation. EIS objections and mitigations
stressed impacts on mammalian and avifauna habitat (EFSEC 2005d). Project opponents
cited the importance of shrub-steppe landscapes for local wildlife. As one commenter
suggested, “[ WHWF] is in almost total SageBrush Steppe habitat rather than farmland or
pasture or homesites as [other local wind facilities] are. Windfarm policies [ . . . ] urge
the use of already developed areas such as agricultural land for siting windfarms rather
than areas of existing habitat. For this reason, the site is not really appropriate,” (EFSEC
2004d, 278).

Similar to conclusions divulged by Abbott (2010), a contradiction exists for RE
siting exemplified by contenders of the WHWF case. Viewshed impacts and land use

become contended in agrarian peopled areas, yet the alternative un-peopled sites foster



wildlife conservation contentions (Abbott 2010). These ideas reflect the social boundaries
to development that must be addressed by collaborative landscape governance (Westerink
etal. 2017). RCW 36.70A.070 (5) and WAC 197-11-330 (3) (i) detailed the necessary
protections for these landscapes, respectively. Without clear standards for RE landscape
distribution nor efforts to establish collaboration between groups, it is likely SEPA-based
contentions will persist as the technologies seek least-conflict sites (Westerink et al.
2017). WHWEF, in its ability to collaboratively reconcile wildlife protections and energy
production, found an accepted niche that maximized the net benefits to stakeholders
(Board of County Commissioners 2005).

The WHWF permitting success allowed the project to evolve into an example of
combined development. Here, the old landscape narrative—including ranching,
recreation, and hunting—was repurposed within a new energy productive landscape
(Taylor et al. 2004). This is important, because it suggests that it is possible to link
Kittitas County’s conflicting community identities and advance energy policy goals. The
successful commitment to preexisting land use maintenance reproduced collaborative
power structures between actors, rather than accentuating spatial landscape changes or
proliferation (Ottinger, Hargrave, and Hopson 2014; Bridge and Gailing 2020). In this
way, WHWEF is a helpful example to understand the necessary power balance between

decision-makers and stakeholders that may be best facilitated through clear, goal-oriented

policy.
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Conclusion

This chapter examined the debate associated with IHSP and CoSP within the
bounds of socio-political landscape management. Additionally, it concluded with insight
on the WHWF permitting processes and successful collaborative management.

The following section builds on this discussion with an application of the
Mousmouti (2012) Effectiveness Test and KCC 17.61C, the updated SPPF governance
ordinance. It discusses if the procedural components presented within this chapter are
thoroughly addressed by the update. Further, it evaluates the extent to which the diction
of KCC 17.61C upholds Kittitas County rural land management interests against the

broader energy development goals in Washington State.
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CHAPTER VI

EFFECTIVENESS TEST

The purpose of this chapter is to examine how KCC 17.61C effectively addresses
the procedural debate from the case studies and upholds Kittitas County rural land
management goals. This section analyzes the regulatory measures of KCC 17.61C using
the “Effectiveness Test” developed by Mousmouti (2012). Step one of the Effectiveness
Test evaluates whether the legislation in question has a clear purpose. The second step
analyzes if the legislation content is aligned to the purpose and will likely produce
results. The following step asks if there is adequate information provided to measure such
results. Finally, the last step asks how this legislation interacts with the existing legal

order.

Step 1: Does the Law have a Clear Purpose?

The purpose of this legislature is stated in KCC 17.61C.010:

“The purpose and intent of this chapter is to establish a process for
recognition and designation of properties in Kittitas County suitable for the
location of Solar Power Production Facilities (SPPF), to protect the health,
welfare, safety, and quality of life of the general public, to allow for development
while protecting existing agricultural resources and rural character, to comply
with the goals and requirements of the Washington State Growth Management

Act, and to ensure compatibility with land uses in the vicinity of these facilities,”.



The ordinance seeks to formulate processes for SPPF recognition and designation
under this distinct set of sub-goals. The Effectiveness test identifies the clarity of such a
purpose. Based on what the history of SPPF permitting has shown, this clarity is open for
interpretation. KCC 1.04.040 (4) explains that any undefined language in the Code will
be interpreted according to its approved and contextual use; however such precedent does
not exist for Kittitas County SPPFs. For example, KCC 17.61C.010 revisits past debates
by calling upon the same rural character provisions used for IHSP and CoSP. This once
again leaves proposals open for case-by-case common sense interpretation. While
Washington State provides a clear definition of rural character (see RCW 36.70A.030
(20)), a clearer integration of how it applies to SPPFs may be useful to establish

development standards.

Step 2: Is the Law’s Purpose Conducive to Results?

Step two of the Effectiveness Test is to identify relevant legislative choices and if
they are conducive to the intended purpose from Step 1 (Mousmouti 2019). KCC 17.61C
utilizes a few techniques to achieve its purpose. The SPPF Overlay Map is one method of
doing so that specifically refers to both permitting and land use. Established within KCC
17.61C.030, the SPPF Overlay Map brings forth a new series of agriculture production-
scape protections, which had been the conflict setting for both IHSP and CoSP permitting
processes. By restricting development access on prime agriculture lands, the map assists
the countywide goal to protect agrarian landscapes from conversion. In doing so, the map
also encourages development toward the county’s extant shrub-steppe landscapes, where

there are less necessary development permits. This provision revisits the conservation-as-



land-management issues spurred by siting WHWF: siting RE in peopled areas faces local
contention, while siting RE in un-peopled areas pressures conversion of wildlife
landscapes (Abbott 2010).

The permitting criteria in KCC 17.61C.080 re-establish concerns associated with
the legislated purposes. Notably, these criteria reflect many of the same elements of a
regular CUP that were problematic during the case study debates. These provisions may
be interpreted variably, and no precedence is set for compliant SPPF development. For
example, rural character and SPPFs have yet to find an acceptable nexus within the
county, as discussed by Chapter VII. The intended implementation path for these SPPFs
is clear, but whether it is conducive to results remains questionable.

Conversely, the SPPFs Overlay Map references the first portion of the purpose set
forth in KCC 17.61C.010, but only partially: establish a process to designate land for
SPPFs in Kittitas County. The map does not designate lands for SPPF development,
rather, it creates exclusionary zones where SPPF sites are conditioned on the agricultural
and irrigative promise of the parcel. Accordingly, SPPFs must still undergo lengthy — and
costly — local permit review processes within KCC 15A and SEPA. This method is
opposite the wind power siting strategy implored within KCC 17.61A.035, which
specifies least-conflict areas for fast-track development. This latter method proved
successful for WHWEF, as it minimized the need for extensive and contentious review
processes.

Some SPPF development zones offer exceptions should projects meet the criteria
in KCC 17.61C.060. These exceptions are explicitly measurable in nature. For example,

SPPFs may be conditionally permissible in sites that reside within an Airport Safety Zone



or at a highway interchange. Unlike the criteria specified in a CUP, these measures offer
developers clearer standards for land use compliance. In this way, the map conduces
results and establishes partial land designation procedures.

The case study SPPF conflicts offer insight into KCC 17.61C’s purpose within
sections .070, .090 and .110. Fence height standards, property line setbacks, and low-
impact visual panel design specifications all allude to the consumption-scape visual
rurality conflict developed within the case studies. While it makes no explicit connection
between the standards and overall legislated purpose, these low-impact designs could
uphold a visual rurality defined in RCW 36.70A.030 (23) (a). The debates on visual
landscapes, juxtaposed between the contended SPPFs and successful WHWF, suggest
such guidelines could support the rural character purpose. KCC 17.61C.110 does not
address issues with insured reconversion to productive farmland after a set amount of
time.!

KCC 17.61C.100, the application review criteria, supports the purpose set forth
by KCC 17.61C.010. This provision requires that SPPF applications comply with GMA
definitions under RCW 36.70A.030 (20) through the CUP requirements (KCC
17.60A.015). Further, it establishes an outline for SPPF compliance with the Critical
Areas Ordinance (KCC 17A), Shoreline Master Program (KCC 17B) and the Voluntary
Stewardship Program (RCW 36.70A.700). Within this are irrigated agriculture landscape
protections (KCC 17.02.310). Thus, KCC 17.61C offers a double protection for

agriculture productivism within Zones 1 and 2, providing the county with stronger legal

! The Title does discuss abandonment and decommissioning but allows the argument of “temporary land
use” to persist. There is no guarantee that the farmland will be reconverted so long as the demand for SPPF
energy continues.



grounds to oppose SPPFs on farmland. In conjunction with the SPPF Overlay Map, this
portion clearly supports part of the purpose established in KCC 17.61C.010—rprotecting

existing agriculture.

Step 3: Does the Law Allow for Adequate Reflective Measures?

The third step of the Mousmouti (2012) Effectiveness Test is to determine if the
law provides adequate reflectional measures for legislative results. This practice is only
briefly discussed within KCC 17.61C in reference to the SPPF Overlay Map. KCC
17.61C.030 (2) states, “No changes of any nature shall be made to the Solar Power
Production Facilities Overlay Map except in conformity with the procedures set forth
in KCC Title 15B,”. The ordinance itself does not present any review requirements but
does suggest that review of some kind should occur to warrant an amendment to the
SPPF Overlay Map.

There are no other specified reflection processes for this law. Mousmouti (2012,
205) writes, “[ . . . ] effectiveness appears to be unanimously accepted as an essential
expression of quality and particularly of the relation between the law and its real life
outcomes,”. Thus, it is critical to integrate a reflection step to evaluate the legislation’s
effectiveness, or how well it has served its purpose. KCC 15B upholds the authority for
Code or Comprehensive Plan amendments but does not require any consistent ordinance
reflection components by which the laws can be tested for their efficiency. KCC 17.61C,
like other laws, may benefit from a scheduled evaluation to redetermine if the purpose is

still upheld, or if changes must be made to reflect any technological advancements.



Step Four: How does the Law Interact with the Existing Legal Order?

The fourth step of this test documents the interactions between the new legislature
and the existing legal system. Integrating KCC 17.61C with preexisting county code
raises these questions as a test of effectiveness. The County documented any explicit
code-related changes that were necessary through Ordinance 2018-018, or KCC 17.61C.

KCC 17.61C calls upon various other sections of the KCC to which SPPF projects
must comply, however most are continued obligations. For example, CUP criteria (KCC
17.60.015), stormwater management (KCC 12.06), and project permitting procedure
(KCC 15A) are not necessarily new additions to the process.

KCC 17.61C introduced an intra-ordinance amendment that addressed past
instances of SPPF land use debate: the definition of “major alternative energy facilities”
(KCC 17.61.010 (9)). What previously referred to SPPFs now separated ‘SPPF’ into a
category of its own, meaning that these developments are no longer conditionally
permissible on AG-20 nor CA lands. The new definition of SPPFs brings attention
toward the attributes of the landscape itself through its connections to the siting criteria,
KCC 17.61C.040 through .060.

This intra-Code amendment has enhanced coordination between KCC
17.61C.050/.060 and KCC 17.15, the latter of which designates allowed land uses in
county zones. AG-20 and CA were seen as contentious SPPF siting zones in the IHSP
and CoSP cases. Now, KCC 17.61C.060 prohibits SPPFs on these lands if their soils are
suitable for agriculture under the U.S. Department of Agriculture. The GMA (RCW

36.70A.177) details agriculture zoning techniques like this that may be adopted to



preserve critical farmlands.? These criteria are clear, goal-supported, and backed by
research. This change brings implications for SPPFs attempting to undergo EFSEC
permitting, such as CoSP. It is now established by the SPPF Overlay map that an SPPF
can be, “clearly, convincingly, and unequivocally,” prohibited from a certain space, and
inconsistent with local land uses (EFSEC 2018b).

However, as explored by Chapter VII, mismatches exist between favored RE
sites. Community groups showcased a clear interest in the shrub-steppe for alternative
solar sites. Due to the expensive and intense landscape impacts, developers favored prime
farmlands. The SPPF Overlay Map strengthens local conservation-as-land-management
to protect these agrarian landscapes from SPPFs. This entices development in the fringe
Kittitas Valley shrub-steppe environments, where traditional permitting requirements
remain. Written within the GMA and associated KCC legal integration respectively, both
prime farmlands and much of the outer steppe landscapes are critical areas with necessary
protections from development (RCW 36.70A.060; KCC 17A.04.020 (2)). Exacerbated by
wildlife impact considerations within SEPA, cyclical RE siting conundrums persist as
stakeholder groups advocate for disturbed or undisturbed—peopled or un-peopled—
SPPF development landscapes.

The key implication of this requires exploring the nexus of KCC 17.61C and
codified state decarbonization interests. Since the KCC 17.61C adoption in 2018,
Washington State replaced its EIA requirements with CETA (2019). Now, the state
subscribes to a more stringent decarbonization plan, which will duly promote

forthcoming RE developments. As a state law, CETA retains the authority to preempt the

2 Also see RCW 36.70A.050 (1) and 36.70A.170



provisions of local ordinances, like KCC 17.61C. Therefore, decision-makers pressing
forth a CETA-backed conservation-as-energy-policy agenda can override the community-
favored farmland protections codified by KCC 17.61C. It is likely then that community
members will continue to advocate their interests under the perception that land
management conservation efforts are insufficient (Abbott 2010). This indicates that KCC
17.61C may not be effective when pressured by the greater legal order.

This legislation presents interesting ramifications for SPPFs that undergo EFSEC
certification. CETA provides a stronger legal precedence for project advancement under
land use incompliance scenarios. As Chapter VII explains, SPPF proponents often cited
statewide EIA goals to support the public benefit from their projects. CETA, unlike the
EIA, mandates that utilities achieve 100% RE integration. This is pertinent for entities
like PSE, whose maintains a high carbonized electrical fuel mix and already retains
extensive transmission infrastructure within the county (PSE 2020). Forthcoming projects
will undergo land use scrutiny from the KCC 17.60A.015 CUP criteria, but EFSEC now
has preemptive grounds to recommend how PSE SPPFs can support the public good.
Thus, a federalism decision-making mismatch remains that cannot be exhaustively

addressed by the code update.

Conclusion

This chapter examined KCC 17.61C under the parameters of the Mousmouti
(2012) Effectiveness Test and case study debates, with an auxiliary section to situate the
ordinance within state legislation. This practice is highly beneficial to identify both legal

loopholes and opportunities for growth. As described by Sax (1971), no single piece of



legislation can resolve every issue, so continuous revisions are necessary. Evidently,
KCC 17.61C reflected both efficiencies and inefficiencies. The Code update features a
strong focus on agricultural land protection over energy landscape development,
perpetuating the conservation-as-land-management paradigm described by Abbott (2010)
or rurality as consumptive space ideology (Woods 2003). This is merited by the GMA,
which prides critical agricultural land conservation, and the KCCP, which sets goals
related to this process (KCCP 6.2 U-G13, U-P23 and 24). KCC 17.61C does not,
however, offer much of an update as to how SPPFs fit within the CUP criteria outlined in
KCC 17.60A.015, if at all. This still leaves room for judgement and interpretation to set a
development precedence under the new legal umbrella of CETA.

The following chapter details recommendations for collaborative landscape
governance informed by the case studies, Mousmouti (2012) Effectiveness Test, and

other successful SPPF planning initiatives nationwide.



CHAPTER IX

RECOMMENDATIONS

The purpose of this chapter is to provide informed recommendations for
multijurisdictional SPPF regulatory processes. In so, this work suggests a collaborative
governance approach championed by past literature (see Ottinger, Hargrave, and Hopson
2014; Porter 2017). This method employs some of the practices used to create KCC
17.61C, but states that collaboration should continue beyond legislative drafting periods
to adequately manage complex RE governance. The following sections detail four
suggestions premised by the results of Chapter VII, VIII, and additional SPPF
management efforts: Establish clear SPPF sites, encourage community-centric energy
development, consider facilitated project deliberations, and support creative land use

solutions. These suggestions are supported by existing real-world applications.

Establish Clear SPPF Sites

This work explores the complex implications of siting SPPFs, particularly on rural
agrarian landscapes. Namely, Chapter VII divulges a clear mismatch in favored RE sites
that induced project contentions. While KCC 17.61C attempts to address this through its
SPPF Overlay map, doing so maintains a costly and time-consuming regulatory process
that pushes project development toward the outer-county fringes. This research suggests
that Kittitas County adopt a process like KCC 17.61A to designate clear, favorable sites
for SPPF development. Similar to the County’s own Wind Power Overlay Zone,
decision-makers would specify fast-track geographical zones to undergo proactive

review, allowing qualified SPPFs a streamlined permitting procedure (KCC 17.61A.035).



This might look like simplified EC reviews or zones in which SPPFs are an outright land
use, and CUP or rural character criteria is not as rigorous. Specifying these areas not only
allows Kittitas County autonomy to control its desired volume of SPPF development, but
it also encourages developers to seek these favored sites over more contentious
alternatives. Additionally, it addresses land management concerns in advance of a
proposed project.

Kittitas County has hinted at this in its Comprehensive Code (see U-G13). Within
the bounds of collaborative governance, this process would require that Kittitas County
deliberate with a wide array of stakeholders on common values beyond pro/anti-solar
sentiments (Wolsink 2007; Ottinger, Hargrave, and Hopson 2014; Pearce et al. 2016).
Potential stakeholders include but not limited to local community groups, planning
departments, tribes, utilities, and prospective land leasers. As such a process may require
extensive coordination, effort, and time, this provides an opportunity for future research
to explore.

Other governments across the United States currently utilize this practice to site
SPPFs. The Least-Conflict Solar Siting Plan of the San Joaquin Valley, California offers
a clear example (Pearce et al. 2016). The purpose of their collaborative, stakeholder-
oriented plan is to efficiently facilitate SPPF siting in a widely acceptable and timely
fashion. The authors allowed stakeholders to identify favorable development areas based
on their own identities and values, then created a composite geographical model of each
stakeholder group’s responses. Additionally, they explored existing transmission
infrastructure and corridors planned for upgrades. This inadvertently highlighted

opportunities for transmission infrastructure growth in areas of unpopulated least conflict.



For Kittitas County, this method offers an incredible synergy with CETA, which requires
EFSEC to identify and evaluate new statewide transmission corridors for future RE
growth (see Sec. 25). Although the San Joaquin plan was not codified into law, doing so
could give Kittitas County a strong precedent to manage future SPPF development and
avoid local energy facility oversaturation (Pearce et al. 2016).

While these plans offer a start to manage site concerns, they must not permit
unrestricted development. As is the case with the Wind Power Overlay Zone, projects
experience streamlined siting from preexisting environmental and public reviews (KCC
17.61A.035). However, project approval remains contingent upon a resource
development permit granted by the county (KCC 17.61A.040). This permit mandates
project design standards with respect to prominent county goals, like upholding rural
character and public convenience (KCC 17.61A.040). Prospective SPPFs would still
undergo these certain developmental reviews to minimize uncontrolled land grabs
facilitated by procedural ease. In essence, while the plan streamlines less contentious
siting, it should not eliminate necessary regulatory procedures that check development.
Decision-making entities should identify in-advance which forms of regulatory review
are appropriate to fast track for SPPFs in these zones, which may differ from

requirements for wind.

Encourage Community-Centric Energy Development
This research communicates how both outsourced energy and uneven
development contributed toward an electrified, low-carbon Kittitas County. These

phenomena allowed the community to dis-embed from the localized externalities of RE



production. Doing so, they were able to maintain a tedious balance between undeveloped
spaces and built-out landscapes. This work suggests two forms of community-centric
development that may re-embed energy collaboratively: community benefit programs;
and smart microgrid development (Placeworks 2017).

Community benefit programs are widely used across solar-dense Californian
counties to rebalance the diffusion of project externalities (Placeworks 2017). These
programs often have a give-and-take exchange, where a developer pays an external price
to a certain impacted community for favorable project siting. In some cases, these are
legal payment requirements, while in other instances developers are encouraged to
propose payments on their own accord (Placeworks 2017). This procedure redistributes
benefits to highly impacted communities while allowing SPPF development where it is
desired. For Kittitas County, this would require additional exploration of the terms
“energy” and “rurality” in the context of statewide decarbonization pressures and local
land management goals. State and local governments must clearly recognize the role of
RE as both a necessary systematic input to society and landscape reformation catalyst.
Rural character currently stands as a tedious balance between development and lack
thereof; thus, SPPFs must find their place within.

Collaborative governance would suggest project stakeholders seek valuations for
rural SPPF impacts, such as irrigated agriculture conversion, to ensure a balance of
landscape impacts. Other rural counties, like Riverside, Imperial, and San Bernardino in
California, actively practice this method to redistribute the benefits of SPPF
development. In Imperial County, SPPF projects are allowed on prime farmland with a

one-time payment up to $5000 and a $200-per-acre annual fee that are redistributed to



various community programs. These programs clearly specify a nexus for agriculture and
SPPFs but do so in a way that values critical local landscapes. Should Kittitas County
legislate a similar provision as a land use consistency requirement, projects that undergo
EFSEC certification would still be bound to these fees.

The second option for community-centric development is to encourage smart
microgrid development. ‘Smart’ infrastructure efficiently manages electricity flows by
automatically reacting to changes in supply and demand behavior, reducing efficiency
losses and improving system reliability (Yoldas et al. 2017). This may include energy
storage devices for when RE supply is low (Yoldas et al. 2017). Microgrids are small-
scale, localized electrical systems that typically operate in-tandem with a larger
regionwide grid system (Placeworks 2017). When combined, smart microgrids provide
efficient and reliable RE management to local communities (Venayagamoorthy et al.
2016). This method allows energy production benefit utilization within localities and on a
larger region-wide grid, as necessary.

Washington State and BPA, Kittitas County’s main energy supplier, have both
individually explored this possibility. Washington funds grid modernization projects
through its Clean Energy Fund to encourage reliable statewide decarbonization efforts
(WA State Department of Commerce 2021). Additionally, BPA initiated smartgrid
development projects within its service territory as part of its clean energy push (Marlet
and Carson 2021). Similar projects have been successful across the nation, like the
Montgomery County microgrid in Maryland. This 11000 MWh project delivers reliable
electricity to the region’s public utilities without extensive costs to taxpayers nor the

county (Montgomery County 2022). The project also produces enough electricity during



the day to export for utility redistribution (Montgomery County 2022) Smart microgrids
like these offer Kittitas County a collaborative method to re-embed local energy

production while simultaneously supporting community and developer interests.

Consider Facilitated Project Deliberations

Concurrent with Ottinger, Hargrave, and Hopson (2014), this research finds the
current EFSEC-county collaboration processes can be problematic. One clear
consideration must be the power to decide stakeholder status. Stakeholders may withhold
an individual or group status but are often referred to as a participatory entity (Ansell and
Gash 2008). This definition is not synonymous between decision-making entities, lending
considerable power to those who do allocate this status. For example, CoSP exemplified
EFSEC authority to influence county land use decisions, despite local stakeholder
contentions. This thesis does not propose an entire overhaul of EFSEC certification, but
rather suggests that the procedure adopt fair collaborative measures to ensure stakeholder
justice. Accordingly, it recommends facilitated deliberation beyond what is required of
EFSEC in RCW 80.50.090.

Facilitated energy project deliberations in Kittitas County may appear like the
current hearing process at face-value, but instead foster access, recognition, and influence
(Ottinger, Hargrave, and Hopson 2014). Communities who feel misrepresented or
marginalized by previous alternative energy projects may perceive future project
processes with mistrust (Westerink et al. 2017; Elkind and Lamm 2018). Facilitated
deliberations introduce a neutral third-party entity who ensures that perspectives are both

heard and influential on the final project (Ottinger, Hargrave, and Hopson 2014).



Critically, this allows stakeholders to voice localized ‘spillover’ effects within the
project’s development. A separate facilitation entity would help redistribute negotiation
power in a way that merits this approach, but issues of stakeholder designation remain.
Thus, this research encourages future work to explore stakeholder designation strategies
under facilitated deliberations for RE project management.

Community groups such as Citizens Educated About Solar Energy (C.E.A.S.E.)
in Klickitat County showcase the backlash of improperly managed solar. In response to
Klickitat County’s green energy boom, C.E.A.S.E. voiced heavy concerns about the
procedural justice of siting and regulating industrial solar (C.E.A.S.E 2020; Bernton
2021). The group asserts it is not anti-solar, but rather seeking clear and fair procedures at
both the county and EFSEC levels (C.E.A.S.E 2020). Similar phenomena are extensively
documented within literature (see Wolsink 2007; Phadke 2011; Pasqualetti 2011), with
fair deliberative participation as a favored solution (Wolsink 2007; Elkind and Lamm

2018; Clausen and Rudolph 2020).

Support Creative Land Use Solutions

KCC 17.61C.090 specifies SPPF developmental standards tailored toward visual
minimization. Additionally, the SPPF Overlay Map restricts development in agrarian land
use zones (KCC 17.61C.040). These requirements come in the wake of IHSP and CoSP,
which challenged both agrarian productivist and rural consumptionist landscape
expressions. Although Chapter V111 suggests that these provisions effectively address
these issues, this research argues that design standardization and site restrictions may

limit collaborative land use development opportunities founded in recent SPPF literature.



Particularly, this work advocates for combined solar land use designs that maximize
stakeholder net benefits.

WHWEF offers an example of a combined, dual-use energy landscape in Kittitas
County. The project minimizes land use contentions by facilitating various cohesive
practices — like grazing, wildlife conservation, and recreation — with RE production. The
result is a collaborative RE effort that maximizes net benefits to the involved
stakeholders. This process is more challenging for SPPFs, which typically build-out their
developmental parcels. SPPF planning documents across the nation, such as the
American Farmland Solar Policy Design Toolkit or the Butte County Utility-Scale Solar
Guide promote a dual use solar strategy to achieve similar results (Placeworks 2017,
Byrne 2020).

Dual-use solar refers to SPPF sites that balance one or more additional land use
on the same area. One commonly favored tactic is ‘agrivoltaics’, or solar photovoltaics
co-located with crops (Barron-Gafford et al. 2019). In this system, partial solar shading
minimizes water loss and bolsters crop growth, while the under-panel vegetation cools
the heat-sensitive solar modules (Barron-Gafford et al. 2019). Other strategies, like native
vegetation under-panel seeding or low-impact disturbance, can create wildlife habitat.
This practice can benefit part shade-tolerant vegetation like Bluebunch wheatgrass
(Pseudoroegneria spicata), which are native to Kittitas County (Ogle, St. John, and Jones
2010; Kittitas County 2013; Beatty et al. 2017). Together, these strategies offer
management strategies for the contentious productivist dichotomy of wildlife
conservation versus land use management divulged by Chapter VII (Abbott 2010). Other

forms of dual use, like solar carports within the county’s urban centers, can address some



of the contentions associated with consumptionist landscape expressions (Woods 2003;
Byrne 2020). Although these dual use solar strategies have yet to find roots within the
Pacific Northwest, research indicates that local governments and developers can
encourage them through targeted land use policies and stakeholder-led community-

centric collaboration (Marieb 2019).



CHAPTER X

CONCLUSION

Study Overview

Concurrent decarbonization efforts and multi-level land management in
Washington State have brought forth a decade of profound local regulatory debate. A
growing market and early state RE legislation encouraged both solar and wind uptake
within Washington. Seeking abundant resources and cheap, open developmental space,
project developers scouted the state’s rural landscapes east of the Cascade Range. Kittitas
County quickly became a hub for RE development proposals. Bolstered by its extensive
transmission infrastructure and PSE territory, the county offered developers an
opportunity for resource capitalization at minimal expense. While wind energy projects
popped up at either end of the Kittitas Valley, SPPFs centralized in the interior agrarian
districts faced distinct contentions that inhibited their regulatory processes.

Looking back on the history of events, social identities and policy interpretation
were clearly reflexive influences (Woods 2003; Gérg 2005; Tilt, Kearney and Bradley
2007). As divulged by RQ1, state and county law work manage local landscapes through
provisions like the GMA and SEPA but are put under scrutiny when faced with complex
RE pressures. Through Chapters VI and V11, this thesis used a comparative case study
analysis of three Kittitas County RE proposals to explore prominent permitting
contentions. Similar to the conclusions by Abbott (2010), this research found
stakeholders advocated their interests through interpretations of local and state regulatory
mechanisms relevant to SPPF permitting. To answer RQ2, three clear contentions arose:

1) CUP compliance; 2) SPPF zoning compliance; and 3) Procedural decision-making



power. Stakeholders debated the restriction on open space development under the
definition of rural character (RCW 36.70A.023), which instigated various thresholds of
CUP compliance for IHSP. This work agrees with Tilt, Kearney and Bradley (2007) and
Woods (2003) that communities present variegated ideas of rurality which affect these
decisions. In Kittitas County, rural identities influence county code interpretations to
preserve agrarian productive landscapes and consumptive viewsheds. Similarly, many
contended on the extent to which the SPPFs upheld the intent of farmland zones.
Founded in the productivist agrarian county roots, these debates questioned the existence
of an acceptable nexus between SPPFs and farmland. Finally, concurrent with the
findings of Ottinger, Hargrave, and Hopson (2014), some stakeholders raised concerns
with the federalist decision-making dynamic between EFSEC and Kittitas County. The
existing system requires Kittitas County to plan using elements of Washington State law,
but ultimately designates the state preemptive power for local decisions. A common
theme between the contentions is impact, often raising the questions: who is affected by
these projects, and in what way(s)? Exploring these questions proved important to
recommend improvements for future SPPF governance.

More recently, both Washington State and Kittitas County enacted new legislation
affecting SPPFs. CETA (2019) lends power to EFSEC to advance major alternative
energy projects. Whereas previous precedence set small incremental RE uptake goals,
CETA (2019) sets its sights on 100% fossil fuel divestment by 2045. To do so, utilities
like PSE must continue to expand RE portfolios while simultaneously decreasing current
carbon dependencies. This is critical for Kittitas County, which is serviced by PSE and

retains the high resources necessary for economical solar and wind installments.



Although CETA (2019) establishes stronger grounds for SPPF development, it
comes in the wake of KCC 17.61C. Kittitas County set this ordinance with the purpose to
both address the influx of SPPF proposals entering the county and establish a clear
process for their management. The code update focuses on SPPF landscape governance,
with a key focus in both low-impact design standards and new zoning techniques. Using
the operational Effectiveness Test by Mousmouti (2012), Chapter VIII answers RQ3.
Suggests these updates only partially address past SPPF contentions and even introduce
new considerations for future permitting endeavors. While the ordinance clearly
addresses the solar-farmland debate through exclusionary zoning, it says less on other
contentious issues, like SPPFs and rurality. As this thesis explains, the zoning and
regulatory practices used in KCC 17.61C consequently limit creative land use solutions
that can synergize local identities, like productivism and consumptivism. Although
founded in good faith, this ordinance leaves space for future contentions rather than
proactively addressing collaborative rural energy development, as recommended in
prevalent literature (Clausen and Rudolph 2020).

Chapter IX concludes with key recommendations to answer RQ4. In order to
improve existing SPPF management in Kittitas County, it suggests four tactics founded in
collaborative governance: 1) Establish a stakeholder-driven SPPF siting process; 2)
Encourage community-centric energy developments; 3) Consider facilitated project
deliberations; and 4) Support creative land use solutions. The overall purpose of each is
to engage interested groups in a proactive, deliberative process that minimizes
contentions associated with conflicting social identities. Chapter 9 called upon examples

from across the nation to support the usefulness of each recommendation, backed by



conceptual research in collaborative governance. For example, this thesis proposes
Kittitas County take an active stance to promote dual-use SPPF developments. In doing
s0, the county addresses mismatches in productivist and consumptivist landscape
expressions showcased by Chapter 6. Because these recommendations are founded in
collaborative theory, the tactics attempt to manage the political pressure that arises as
communities perceive their values are marginalized in decision-making. Additionally,
these projects may help rebalance decision-making power within the county by
encouraging stakeholders to agree on a project that co-benefits their interests. These
recommendations build upon the community-led principles that developed KCC 17.61C
and encourage their continuation for future permitting endeavors.

The broader transition to RE will likely have expansive, uneven impacts on rural
communities and landscapes (Bridge et al. 2013; McCarthy 2015). Clearly, governmental
decision-making entities are given great power to influence how this transition occurs at
the local scale. Not only relevant in Kittitas County, but other counties across the United
States currently face decarbonization pressures. As federal and state legislatures continue
to pass new RE mandates, this pressure will duly expand into the areas with favorable
and economical resource inputs. Thus, understanding these regulatory pathways and
impacts within communities is essential to a just transition (Newell and Mulvaney 2013).

Exploring the SPPF permitting history in Kittitas County offers one preliminary
step taken toward understanding equitable energy management in Washington State.
With influential goals like CETA (2019) setting the stage for rapid decarbonization, RE
deployment efforts must be conscious of scaled impacts. This thesis agrees with the

prevalent literature that a distinct landscape-RE focus is necessary at multiple levels of



government, especially when done through bottom-up collaborative approaches
(Ottinger, Hargrave and Hopson 2014; Calvert et al. 2021). As discussed in Chapter VI,
the regulatory tactics used in KCC 17.61C may have been founded under these principles
but can still be improved.

Rural multilevel RE management dynamics in the United States remains a niche
topic within literature. Recent authorship offers suggestions to improve the process, but
few have yet to explore this in practice. With increasing climate change pressures on the
horizon and states seeking to decarbonize, it is imperative that future works explore this

further. Therefore, this thesis concludes with gaps to be filled by forthcoming research.

Opportunities for Future Research

As stated, the projections for increased decarbonization encourage further
exploration of rural energy landscape governance and regulation. Additionally, this thesis
itself is by no means comprehensive and retains many holes to be filled by these future
works. Beginning with Kittitas County itself, this work explored three RE case studies to
showcase different regulatory pathways. However, this method limits deep analyses in
order to identify broad shared characteristics. Future research may explore these cases in
depth, using interview questionnaires to gauge the effects of community identity on
project contentions. This primary data could help define the variegated identities that
contributed toward SPPF project stances, or even inform common community values at
the nexus of rural character and energy. Similar methods are applied by Calvert et al.
(2021), and therefore offers an avenue for extrapolation to other rural communities facing

decarbonization pressure across the country.



In a similar vein, policy remains a critical player for rural landscape governance
and RE. There is not yet a solid foundation for legal effectiveness testing, as the practice
remains an understudied topic (Mousmouti 2019). A future study may try a mixed
method evaluation that integrates surveys, interviews, and/or statistical analysis within
the process, similar to that of Abbott (2010). Alternatively, Kittitas County may benefit
from an ex-post evaluation of KCC 17.61C, which has been used to deny an SPPF since
the start of this thesis. Other counties that have integrated SPPF regulations may find
benefit in similar evaluations should enough data exist. In the case that this is impossible,
a theory-based ex-ante evaluation that explores the unique spatialities of SPPF may
suffice.

Finally, this research offers opportunities for future applicational analyses. This
thesis laid the groundwork with suggestions to improve the SPPF governance process in
Kittitas County. A subsequent work may explore how these suggestions are to be applied,
under what circumstances, and their feasibility. This type of research offers a real-world
application to test conclusional robustness. As suggested in Chapter 1X, a future work
may examine least-conflict SPPF sites in Kittitas County. Audubon Washington proposed
similar research for the Columbia Basin, but it was vetoed by COVID-19 funding
shortages (Audubon Washington 2022). A least-conflict plan for Kittitas County could
advantageously integrate local stakeholder values and site-scale opportunities better than
a broader regional plan, while still redistributing RE benefits statewide. Future research
will certainly play a vital role in describing how to best manage decarbonization in

Washington State and beyond.
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APPENDIX
APPENDIX A

List of Acronyms

AUP Administrative Use Permit

ASC Application for Site Certification

BOCC Board of County Commissioners

BPA Bonneville Power Administration

CA Commercial Agriculture

CDS Community Development Services
CETA The Clean Energy Transformation Act
CoSP The Columbia Solar Projects

CUP Conditional Use Permit

DNS Determination of Non-Significance

DS Determination of Significance

EC Environmental Checklist

EFSEC Energy Facilities Site Evaluation Council
EIA Energy Independence Act

EIS Environmental Impact Statement

GMA The Growth Management Act

IHSP The Iron Horse Solar Project

KCC Kittitas County Code

KCCP Kittitas County Comprehensive Plan
LUPA Land Use Petition Act

MDNS Mitigated Determination of Non-Significance
NIMBY Not In My Backyard

PPA Power Purchase Agreement

PSE Puget Sound Energy

PURPA Public Utility Regulatory Policies Act
QF Qualifying Facility

RCW Revised Code of Washington

RE Renewable Energy

RO Research Objective

RQ Research Question

RR-G Rural Resource Goal

SEIA Solar Energy Information Administration
SEPA Washington State Environmental Policy Act
SPPF Solar Power Production Facility
TUUSSO TUUSSO Energy LLC

WAC Washington Administrative Code
WHWF The Wild Horse Wind Facility
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